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Subject Post-Exhibition Report Planning Proposal: 1-3 Lord Street, Botany
Report by Phoebe Mikhiel, Acting Director City Futures

File F18/712

Summary

On 23 July 2018, The Orth Botany Trust, The Fuz Botany Trust & The Hendrix Botany Trust
(the proponent) submitted a Draft Planning Proposal to Bayside Council (Attachment 1).
The Draft Planning Proposal requests that Council initiate an amendment to the Botany Bay
Local Environmental Plan (BBLEP) 2013 in relation to 1-3 Lord Street, Botany (the subject
site). The Draft Planning Proposal seeks to amend the maximum Floor Space Ratio
(currently 1:1) and the maximum Height of Building (currently 10 metres) for the subject site
as follows:

o Apply a maximum Floor Space Ratio development standard of 1.75:1, and
o Apply a maximum Height of Building development standard of 16.5 metres.

A site-specific draft Development Control Plan (DCP) has been provided (see Appendix B of
Attachment 1) as part of the Draft Planning Proposal.

The Draft Planning Proposal would enable additional floor space on the site for the purposes
of employment uses, and provides an opportunity for the site to facilitate additional
development to deliver on the objectives of the B7 Business Park zone under the Botany Bay
Local Environmental Plan 2013, and the strategic directions for industrial land under the
Eastern City District Plan.

On 19 February 2019, the Bayside Local Planning Panel considered the Draft Planning
Proposal, and made the recommendations (Attachment 2) that were addressed in the report
to Council.

Council resolved on 10 July 2019 to support the Planning Proposal and for it to be forwarded
to the NSW Department of Planning, Industry and Environment (DPIE) for a Gateway
Determination (Attachment 3).

Council staff contacted the DPIE on 12 July 2019 to request a Gateway Determination for the
Planning Proposal, which was received on 7 November 2019 (see Attachment 4). The
Gateway Determination stated that Council had been given delegation to be the local plan-
making authority.

In accordance with the Gateway Determination, the Planning Proposal and supporting
documentation were publicly exhibited for 29 days from Wednesday 15 January 2020 until
Wednesday 12 February 2020.

On 17 June 2020, the Bayside Local Planning Panel considered the Draft Planning Proposal,

and made recommendations (Attachment 5) that have been responded to by the proponent
(Attachment 6) and addressed in this report.
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This report provides Council with a summary of the submissions received. The officer’s
response to the submissions is also provided along with a recommendation to Council as to
how to proceed.

Officer Recommendation

1 That Council acknowledges the submissions received during the Public Exhibition of
the Planning Proposal, and the officer’s response to them.

2 That Council, in accordance with Section 3.36(1) of the NSW Environmental Planning
& Assessment Act 1979:

(i) forwards a copy of the Planning Proposal and relevant supporting information to
the Department of Planning, Infrastructure and Environment (the DPIE); and

(i)  liaises with Parliamentary Counsel to enable the draft Local Environmental Plan
to be finalised and notified.

3 That, in accordance with Clause 21 of the NSW Environmental Planning and
Assessment Regulation 2000, Council approves the site-specific Draft Development
Control Plan, with the post-exhibition changes identified in this report.

Background

Applicant:

The Orth Botany Trust, The Fuz Botany Trust & The Hendrix Botany Trust.

Site Description:

Lots subject to the Draft Planning Proposal are shown in Table 1, below:

Table 1: Lots subject to Draft Planning Proposal

Lot DP Address Current zoning
2 593463 1-3 Lord Street, Botany B7 Business Park
4 593463 1-3 Lord Street, Botany B7 Business Park

The subject site is legally known as Lot 2 DP 593463 and Lot 4 DP 593463 and is located on
the southern side of Lord Street, near Botany Road to the west. The 2,555 square metre site
is an irregular shape, with only a short section of the site’s boundaries running in parallel.
The subject site currently accommodates a two-storey building containing warehouses, a
loading dock, sales centre, and offices for Marine Product Marketing. The site is accessed
via Lord Street. It is reported that the site currently houses 29 full-time equivalent jobs.

An aerial photo (Figure 1), and surrounding uses and district context (Figure 2), for the site
are provided below.
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Figure 1 — Aerial photograph
(Source: www.maps.six.nsw.gov.au, modified by Mecone)

Site Context:

The site is adjacent to an employment precinct referred to by the Department of Planning,
Industry and Environment’s (DPIE) Employment Lands Development Monitor as the Botany
Precinct. This precinct contains two clusters of employment lands as outlined in Figure 2.
The part of the Botany Precinct adjacent to the site contains land zoned B7 Business Park.
Within this precinct is a series of low rise industrial and Business Park style developments
ranging from one to three storeys in height.

Adjacent to the southern boundary of the site is land zoned R3 Medium Density Residential.

This land comprises two storey town houses and terraces that are accessed via Daphne
Lane.
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Figure 2 — Sufrouning Uses
(Source: Land & Property Information www.maps.six.nsw.gov.au)

To the west of the site is St Matthews Anglican Church. The Church is a heritage item listed
in BBLEP 2013. The Church building itself sits close to the common property boundary with
1-3 Lord Street.

Planning Proposal

A Draft Planning Proposal was lodged with Bayside Council on 23 July 2018 for land at 1-3
Lord Street Botany. The Draft Planning Proposal seeks to amend the following provisions of
the BBLEP 2013:

¢ Increase the Floor Space Ratio (FSR) control from 1:1 to 1.75:1

¢ Increase the Height of Building control from 10m of 16.5m

The proponent states that the Draft Planning Proposal would enable the development of a
four storey commercial building comprised of 3,750sqm of commercial floor space and
621sgm of commercial/industrial floor space, with the potential to accommodate 167
additional jobs onsite.

A copy of the Draft Planning Proposal is included as Attachment 1.

A comparison of the existing and proposed development standards for the site, under the
BBLEP 2013, is provided in Table 2 below:
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Table 2: Current and proposed development standards

Development Standard Existing Proposed
Zoning B7 Business Park No change
Floor Space Ratio 11 1.75:1
Height of Building 10 metres 16.5 metres

The Draft Planning Proposal is accompanied by a site-specific Draft Development Control
Plan (Appendix B of Attachment 1). An offer of a Voluntary Planning Agreement has not
been included with the Draft Planning Proposal.

Council Resolution and Gateway Determination

Council resolved on 10 July 2019 to support the Planning Proposal and for it to be forwarded
to DPIE for Gateway Determination (Attachment 3).

Council received a Gateway Determination for the Planning Proposal on 7 November 2019
(see Attachment 4). The following conditions were attached to the Gateway Determination:

1. The Planning Proposal is to be amended prior to community consultation as follows:

a) update the project timeline.

To satisfy Condition 1, the proponent submitted an updated Planning Proposal, which
formed part of the exhibition materials.

2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of the
Act as follows:

a) the Planning Proposal must be made publicly available for a minimum of 28
days; and

b) the Planning Proposal authority must comply with the notice requirements for
public exhibition of Planning Proposals and the specifications for material that
must be made publicly available along with the Planning Proposals as identified
in... A guide to preparing local environmental plans (Department of Planning
and Environment 2016).

The Planning Proposal and supporting documentation, including the Gateway Determination,
were publicly exhibited for 29 days from Wednesday 15 January 2020 until Wednesday 12
February 2020, in accordance with the requirements of Condition 2 of the Gateway
Determination.

Notification letters were sent to surrounding land owners, and the Planning Proposal was
also exhibited on the ‘Have Your Say’ page of Council’s website.

The Planning Proposal was advertised in the St George and Sutherland Shire Leader, and
the Southern Courier, on Wednesday 15 January 2020, and was made available for
inspection at Council’'s Customer Service Centres at Rockdale and Eastgardens, and Mascot
Library.
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All of the above steps meet the public exhibition requirements as laid out in the relevant
section of ‘A Guide to Preparing Local Environmental Plans’.

Community Submissions

One submission was received from the local community. The comments comprised the
following:

¢ Object to the Planning Proposal because of its overshadowing impacts on the eastern and
north-eastern sides of the old church building (St Matthew’s Anglican Church),

¢ The overshadowing impacts, in the morning, will have an unacceptable adverse heritage
impact on the significance of St Matthew’s.

Council Response:

This submission is responded to in further detail below, under ‘Bayside Local Planning
Panel'.

Agency Submissions

In accordance with Condition 3 of the Gateway Determination, the Planning Proposal was
referred to the following agencies for comment:

- Roads and Maritime Services (now Transport for NSW);

- Sydney Airport Authority;

- Civil Aviation Safety Authority;

- Department of Infrastructure, Transport, Cities and Regional Development;
- Heritage NSW, Department of Premier & Cabinet; and

- Environment, Energy and Science Group.

No objections were raised by the agencies to the Planning Proposal. Some comments and
recommendations were made in response to the exhibition of the Planning Proposal,
however it is considered that these comments are either addressed by existing controls
contained in Botany Bay DCP 2013, or can be addressed at DA stage. A summary and
response to each government agency submission is attached to this report (Attachment 7).

Bayside Local Planning Panel

The Planning Proposal was reported post-exhibition to the Bayside Local Planning Panel on
17 June 2020. In response to the community submission received regarding St Matthew’s
Anglican Church (Church), the BLPP has made certain recommendations to amend the site-
specific DCP in relation to the interface between the western boundary of the subject site and
the adjacent heritage listed Church, specifically relating to access to natural light to the east
facing church windows. The minutes of the BLPP meeting, including the recommendations
are attached to this report (Attachment 5).
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The proponent has provided a detailed response to the recommendations of the BLPP
(Attachment 6) including additional provisions in the amended Draft DCP (Appendix B to
Attachment 1).

A summary of the BLPP recommended amendments to the site-specific DCP and the
proponents responses are provided below:

BLPP Recommendation:

‘Site Context’ - Additional sentences to be added to the last paragraph:

The interface between any proposed building and the adjoining historic church is of
paramount importance. To this end the objectives in this DCP must be carefully incorporated
into any design.

Reason: To ensure that the importance of this interface is highlighted in the DCP

Proponent Response:
“DCP amended as recommended.”

BLPP Recommendation:

‘Table 1 — Building Setback’ - Change setback for upper levels on west from 4m to 5.5m
Reason: A reduced eastern setback is appropriate to provide an increased setback and
improved interface with the church to the west.

Proponent Response:

...” The Planning Proposal and DCP are working hard to address a legacy subdivision issue
that has resulted in minimal setback between the church and the shared boundary to the
subject site. As demonstrated in the indicative diagrams provided below, the church site was
at least up until 1943 surrounded by more open space. While the date of the subdivision and
sale of land east of the church is not known, the current subdivision boundary between the
church and the subject site now provides only 1.5 metres setback. The proposed setback of
4 metres exceeds the 3 metre setback already permitted under the current DCP. Given the
minimal church setback, and other boundary constraints such as the residential development
to the south, placing the onus on the subject site to achieve greater building separation
results in an unreasonable burden on the subject site...”

“...BuiltConsult has undertaken further solar impacts analysis investigations in relation to the
overshadowing impacts of a future building on the subject site in relation to the east facing
stained-glass windows of the Church. The analysis demonstrates that maintaining a 4 metre
setback with carefully designed architectural articulation on the western facade will achieve a
similar, and slightly improved outcome in terms of access to natural light for the stained glass
windows as would a building that is set back at 5.5 metres, as recommended by the BLPP...”

...Suitable provisions in the DCP will enable Council to facilitate a merit-based development
outcome at detailed design stage, which provides for the required articulation that will ensure
natural light reaches the church's stained glass windows. Any loss in floorspace as a result of
increased articulation to the western facade could be gained through relaxation of setback
controls to the eastern boundary.

It is proposed that the 4 metre western setback and 3.5 metre eastern setback remain. This
will be supported by the following setback provision to provide suitable flexibility that would
promote increased setbacks adjacent to the church and suitable flexibility that would enable
a commensurate reduction in setbacks to be achieved adjacent to the eastern opposite
boundary.

Where a setback is increased to the western boundary for the purpose of providing careful
articulation of upper levels that improves access to natural light to the east facing church
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windows, a commensurate reduction may be permitted at any point along the eastern
setback to a maximum setback reduction of 0.5m. A merit based assessment in accordance
with the above provision would result in the eastern fagade being set back no closer to the
boundary than the 3 metres currently permitted to the eastern boundary of the subject site.
The above provisions are supported by the strengthened objectives for the western facade to
ensure that articulation is provided in a manner that enhances access to natural light to the
stained glass windows of the church...”

BLPP Recommendation:

‘4.3.1 — West Fagade Objectives’ - Add objectives along following lines:

To ensure the appropriate access to light is provided to maintain the significance of the
stained glass windows of the adjoining historic church, through careful consideration of the
setback, colours and design of fagade and roof elements.

The west fagade is to incorporate articulation through building design and variable setbacks.
Consideration should be given to incorporating an atrium on this fagade and varied roof
design to provide an appropriate elevation to the historic church when viewed from Botany
Road.

Reason: To ensure appropriate light conditions are created for the stained glass windows to
the east.

Proponent Response:
“In relation to the recommended objective relating to access to natural light to the stained
glass windows of the church, the following additional objective has been included in the DCP:

To ensure the appropriate access to light is provided to the stained glass windows of the
adjoining historic church, through careful consideration of building articulation, building
materials, colours and design of facade and roof elements.

In relation to the second recommended objective, specifying particular design elements such
as an atrium is considered overly prescriptive for the purposes of a DCP objective. As such,
to address this matter and avoid repetition, existing Objective 2 has been augmented to read:

To use a material palette, building articulation and roof design that provides a backdrop to
the church and creates a sympathetic visual relationship between built form on the site and
the adjacent church when viewed from Botany Road.

BLPP Recommendation:

14.3.1] Re-word 5th dot point’ - To create an active pedestrian access at ground level
between the western facade of the building and the western boundary, including seating, soft
landscaping and a visual connection to the historic church.

Reason: To clarify desired outcome.

Proponent Response:
“DCP amended as recommended.”

BLPP recommendation:

‘4.3.2 - North Fagade’ - Additional objective:

To provide an appropriate visual relationship to the adjoining historic church by stepping the
north facade from the minimum front setback on the eastern boundary to a larger setback on
the western boundary.

Reason: To have regard to the heritage item when viewed from the public domain.
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Proponent Response:
This recommendation is inconsistent with the LPP's 19 February 2019 recommendation,
which stated:

“Landscaping, particularly between Lord Street and the building, should be controlled to
ensure screening of any proposed building and enhancement of what is effectively the
gateway corner to the Lord Street Business Park.”

In response to this recommendation, the setback to Lord Street was increased from zero to 3
metres in order to improve the visual relationship of the building in this location which 'hinges'
the Lord Street Business Park and the church. It is also noted that the view of the church
from Lord Street is not a significant vista as it is not a major pedestrian route.

No further issues were identified in relation to this issue during the exhibition process. As
such, further amendments of the DCP in relation to this issue are not warranted.

Council Response:

e The solar analysis diagrams provided in the proponents response to the BLPP
recommendation and the amended site-specific DCP demonstrate that a built form
solution can be achieved that results in a similar (and improved) level of solar
overshadowing as that which currently results from the existing warehouse building
located on the subject site.

e The subject site is currently subject to overshadowing from the existing building on the site
during the morning period.

e The proposed development complies with relevant overshadowing controls contained in
Botany Bay DCP 2013.

¢ Detailed design considerations at DA stage can further address this, which will be
supported by the design principles and criteria set out in the amended draft DCP
(Appendix B of Attachment 1).

In light of the justification presented in the Planning Proposal report, and supporting
documents, Council officers remain satisfied that the overshadowing impacts to St Matthew’s
Church are acceptable, and when considering the BLPP recommendations in relation to the
matters raised, all matters have been adequately resolved at this stage.

Adoption of the site-specific Draft Development Control Plan will enable the establishment of
development controls for the site, so that any future Development Application(s) can be
assessed against those detailed controls, and the matters raised by the BLPP can be
considered in finer detail.

Next Step

Council has delegation from the Minister to make this LEP amendment. Following this
meeting, the resolution of Council and a copy of the Planning Proposal and relevant
supporting information will be sent to the Department of Planning, Infrastructure and
Environment (the DPIE). Parliamentary Counsel will be requested to prepare the Local
Environmental Plan (subject to any amendments resolved by Council).

In regards to the Draft Development Control Plan, Council is required to publish a notice of
its decision (resolution) on its website within 28 days after the decision is made.
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Financial Implications

Not applicable
Included in existing approved budget Ul
Additional funds required [

Community Engagement

The community engagement actions undertaken were as follows:

- Publicly exhibiting the Planning Proposal Report and supporting documentation, including
the Gateway Determination and Draft DCP, for 29 days from Wednesday 15 January 2020
until Wednesday 12 February 2020;

- Sending notification letters to properties in the surrounding area;

- Exhibiting the Planning Proposal, Draft DCP, and supporting documentation on the ‘Have
Your Say’ page of Council’'s website;

- Advertising the Planning Proposal and Draft DCP in the St George and Sutherland Shire
Leader, and the Southern Courier; and

- Making the Planning Proposal, Draft DCP and supporting documentation available for
inspection at Council’'s Customer Service Centres at Rockdale and Eastgardens, and at
Mascot Branch Library.

Attachments

Planning Proposal and Appendices (including DCP) (under separate cover) =
Bayside Local Planning Panel Minutes: 19 February 2019 §

Council Report and Minutes: 10 July 2019 §

Gateway Determination §

Bayside Local Planning Panel Minutes: 17 June 2020 §

Proponent Response to Bayside Local Planning Panel Recommendations §
Government Submissions Table 4

No ok, wWNRE
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Bayside Local Planning Panel 19/02/2019
Item No 51

Subject Planning Proposal - 1-3 Lord Street, Botany

Report by Howard Taylor, Project Officer - Planning Proposals

File F18/712

Action from Resolution

1

Please implement the resolution / decision below (if required).

—

M= |
2 Update the action/s taken using the #diens button on the Infocouncil toolbar.
3 If there is no action required, please include ‘Noted’ in the Notes.
4 Once resolution / decision has been implemented, finalise the action.
Outcome

Panel Recommendation to Council

That the Bayside Local Planning Panel recommends to Council:

1

Iltem

That pursuant to section 3.34 of the Environmental Planning and Assessment Act 1979
(EP&A Act), the Draft Planning Proposal for 1-3 Lord Street, Botany be submitted to
the Department of Planning and Environment for a Gateway Determination, subject to
Council being satisfied in relation to controls proposed in the Draft DCP prepared by
Cityplan. In particular, it is considered that the DCP should focus on the following
additional matters:

¢ The interface between any proposed new building and the church is of paramount
importance, therefore visual impact, setbacks, building massing envelope, materials
and finishes, appropriate curtilage, and design elements should be carefully
considered.

+ Consideration should be given to reduction of minimum setback to the eastern
boundary, with potential improvements to the interface and visual connection with
the church on the western boundary.

e Landscaping, particularly between Lord Street and the building, should be controlled
to ensure screening of any proposed building and enhancement of what is
effectively the gateway corner to the Lord Street Business Park.
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Bayside Local Planning Panel 19/02/2019

2 That, if the NSW Department of Planning and Environment issue a Gateway
Determination that permits exhibition of the proposal, a post-exhibition report be
prepared for consideration by the Bayside Local Planning Panel before making any
further recommendations to Council.

3 It is acknowledged that the subject site is quite small in comparison to other sites in the
vicinity, and is unique in this regard and in its relationship to the adjoining heritage item.
Therefore, the Panel supports this site-specific Planning Proposal.

4 As a separate matter, Council is encouraged to examine the Lord Street Precinct in its
strategic context in the future, in particular, to consider any cumulative impact which
may come about as a consequence of more intensive development within the precinct
e.g. traffic impacts. In this regard, the Panel notes that there is considerable potential
for additional development within the Precinct should height and floor space controls be
considered for change in the future.

Open Item in Minutes

Open Report

Item Error! No document variable supplied. 2
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Bayside Council

Serving Our Community

Council Meeting 10/07/2019
ltem No 8.3

Subject Planning Proposal - 1-3 Lord Street, Botany

Report by Michael McCabe, Director City Futures

File F18/712

Summary

On 23 July 2018 The Orth Botany Trust, The Fuz Botany Trust & The Hendrix Botany Trust
(the proponent) submitted a Draft Planning Proposal to Bayside Council (Attachment 1).
The Draft Planning Proposal requests Council initiate an amendment to the Botany Bay
Local Environmental Plan (BBLEP) 2013 in relation to 1-3 Lord Street, Botany (the subject
site). The Draft Planning Proposal seeks to amend the maximum Floor Space Ratio
(currently 1:1) and the maximum Height of Building (currently 10 metres) for the subject site
as follows:

o Apply @ maximum Floor Space Ratio development standard of 1.75:1, and
o Apply a maximum Height of Building development standard of 16.5 metres.

A site-specific draft Development Control Plan (DCP) has been provided (see Attachment 2)
as part of the Draft Planning Proposal.

The Draft Planning Proposal would enable additional floorspace on the site for the purposes
of employment uses, and provides an opportunity for the site to facilitate additional
development to deliver on the objectives of the B7 Business Park zone under the Botany Bay
Local Environmental Plan 2013, and the strategic directions for industrial land under the
Eastern City District Plan.

A merit assessment of the Draft Planning Proposal indicates that the proposed amendment
to the BBLEP 2013 has strategic merit for the reasons outlined in this report, in particular:

* The proposed intensification of employment uses is consistent with the Greater Sydney
Region Flan and Eastern City District Plan, in particular Objective 23 ‘Indusltrial and urban
services fand Is planned, retained and managed (Region Plan)’, and Planning Priority E12
‘Retaining and managing industrial and urban services land (District Plan)’;

« The proposal is consistent with the objectives and detailed requirements of Section 9.1
Directions of the Environmental Planning and Assessment Act 1979 (EP&A Act) - in
particular 1.1 Business and Industrial Zones; 2.3 Heritage Conservation; 3.4 Integrating
Land Use and Transport; 4.1 Acid Sulfate Soils; 4.3 Flood Prone Land; 5.10
Implementation of Regional Plans; and 7.1 Implementation of A Plan for Growing Sydney;

s The proposal is consistent with the built form objectives of the Botany Bay DCF 2013
including with the desired future character of the Botany Character Precinct and Lord
Street Business Park Precinct; and

¢ The proposed change to ‘Height’ and ‘Floor Space Ratio’ development standards, in
addition to the site-specific Draft DCP built form controls, will result in a building envelope
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that is compatible with the subject site's surrounding context, and has an appropriate
relationship with the adjacent heritage item and conservation area.

Should the Planning Proposal be supported by Council and the NSW Department of
Planning and Environment, the rezoning of the land would enable Development Applications
to be considered by Council in the future.

Officer Recommendation

1

That pursuant to section 3.34 of the Environmental Planning and Assessment Act 1978
(EP&A Act), the Draft Planning Proposal for 1-3 Lord Street, Botany be submitted to
the Department of Planning and Environment for a Gateway Determination, subject to
Council being satisfied in relation to controls proposed in the Draft DCP prepared by
Cityplan.

2 That pursuant to cl.18 of the Environmental Planning and Assessment Regulation
2000 that Council publicly exhibit the draft Development Ceontrol Plan for a minimum
period of 28 days.

3 That, if the NSW Department of Planning and Environment issue a Gateway
Determination that permits exhibition of the proposal, a post-exhibition report be
prepared for consideration by the Bayside Local Planning Panel before making any
further recommendations to Council.

3 That, as part of the preparation of the Bayside Comprehensive Local Environmental
Plan, Council considers the Lord Street Precinct in its strategic context, in particular,
any cumulative impact which may come about as a consequence of more intensive
development within the precinct.

Background

Applicant:

The Orth Botany Trust, The Fuz Botany Trust & The Hendrix Botany Trust.

Site Description:

Lots subject to the Draft Planning Proposal are shown in Table 1, below:

Table 1: Lots subject to Draft Planning Proposal

Lot DP Address Current zoning
2 593463 1-3 Lord Street, Botany B7 Business Park
4 593463 1-3 Lord Street, Botany B7 Business Park

The subject site is legally known as Lot 2 DP 593463 and Lot 4 DP 593463 and is located on
the southern side of Lord Street, near Botany Road to the west. The 2,555 square metre site
is an irregular shape, with only a short section of the site's boundaries running in parallel.
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The subject site currently accommodates a two-storey building containing warehouses, a
loading dock, sales centre, and offices for Marine Product Marketing. The site is accessed
via Lord Street. It is reported that the site currently houses 29 full-time equivalent jobs.

An aerial photo (Figure 1), surrounding uses and district context (Figures 2-5) and relevant
BBLEP 2013 development standard mapping (Figures 6-9) for the site are provided below.
7 g ! A /] >
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1-3 Lord St, Botany

Figure 1 — Aerial phtograph
(Source: www.maps six.nsw.gov.au, modified by Mecone)

Site Context:

The site is adjacent to an employment precinct referred to by the Department of Planning
and Environment’'s (DPE) Employment Lands Development Monitor as the Botany Precinct.
This precinct contains two clusters of employment lands as outlined in Figure 2. The part of
the Botany Precinct adjacent to the site contains land zoned B7 Business Park. Within this
precinct is a series of low rise industrial and Business Park style developments ranging from
one to three storeys in height.

Adjacent to the southern boundary of the site is land zoned R3 Medium Density Residential.
This land comprises two storey town houses and terraces that are accessed via Daphne
Lane.
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Figre 2 — Surrounding Uses
(Source: Land & Property Information www.maps_six.nsw.gov.au)

To the west of the site is St Matthews Anglican Church. The Church is a heritage item listed
in BBLEP 2013. The Church building itself sits close to the boundary with 1-3 Lord Street.

To date, Council have not received direct feedback from representatives of the Anglican
Church in response to the draft Planning Proposal. The Anglican Church were notified on 11
February 2019 of the details of the draft Planning Proposal and its consideration at the
Bayside Local Planning Panel meeting dated 19 February 2019. If the Gateway
Determination is made public exhibition of the Planning Proposal will occur before further
consideration by the Bayside Local Planning Panel and Council.

The Church grounds contain a multi-function centre pavilion style development one storey in
height, constructed in 2016. Currently the 1-3 Lord Street cannot be accessed via the Church
grounds. A Heritage Impact Statement is included with this report as Attachment 3.
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Figure 3 — St Matthew’s Anglican Church (obscured by vegetation) viewed from corner of Lord and Botany
Road, the subject site is visible on the left and residential on the right.
(Source: Mecone)

Figure 4 — St Matthew’s Anglican Church and multi-function centre viewed from Botany Road, the subject
site is visible behind the Church and residential on the right
{Source: Mecone)
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A site survey (Attachment 4) has been included with the Draft Planning Proposal, which
details the location of the Church close to its eastern boundary with the subject site.

The subject site is also within walking distance from the Botany Town Centre (referred to in
the Eastern City District Plan as a local centre), located 200m to the south along Botany
Road. The centre provides services for the surrounding residential population. Botany Town
Centre and Botany Road are serviced by buses connecting to the Sydney CBD and further
north. Sydney Airport and Port Botany are two and four kilometres from the site.
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Figure 5 — District Context
(Source: Land & Property Information www.maps.six.nsw.gov.au)

Figures 6 — 9 identify the existing planning controls from BBLEP 2013 for the subject site and
immediate surrounds.

In summary, the existing statutory controls of note for the site are:

¢ Land Use Zone: B7 — Business Park

+ Maximum Floor Space Ratio: 1:1

¢ Maximum Height of Building: 10 metres

« Heritage: The site is not within a heritage conservation area, nor listed as a heritage item,

however, it is adjacent to a locally listed heritage item (St Matthews Anglican Church) and
heritage conservation area (Botany Township Heritage Conservation Area).

Iltem 8.3 36

ltem 8.3 — Attachment 3 117



Council Meeting 12/08/2020

Council Meeting 10/07/2019

g Local Centre
Business Development
Business Park
] Low Density Residential
i Medium Density Residential
i Public Recreation
5Bl Special Activities
'\ Infrastructure
Figure 6 — Botany Bay LEP 2013 Land Zoning Map LZN_001 (Subject site — B7 — Business Park)
(Source: www legislation.nsw.gov.au, modified by Mecone)

LEGEND

g - B 25 ; ’ w3
Figure 7 — Botany Bay LEP 2013 Floor Space Ratio Map FSR_001 (Subject site =N —1:1)
(Source: www legislation.nsw gov. au, modified by Mecone)
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Figure 8 — Botany Bay LEP 2013 Height of Building Map HOB_001 (Subject site — 10m)
(Source: www_legislation.nsw.gov.au, modified by Mecone)

[//] Conservation Area - General

B 1tem - General

(Source: www legislation nsw.gov.au, modified by Mecone)
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Planning History

In November 2017 the proponent approached Council to discuss options for a Planning
Proposal for the site. Initial discussions centred on a change to land use zoning, and other
statutory controls, to allow mixed use development.

While no comprehensive proposal was tabled or discussed, Council officers indicated that
rezoning from employment land uses to mixed or residential uses was unlikely to be
supported, due to the strategic outlined in A Metropolis of Three Cities, the Greater Sydney
Region Plan and the Eastern City District Plan.

The proponent noted these issues and revised their approach to prepare the Draft Planning
Proposal.

Draft Planning Proposal Assessment

A Draft Planning Proposal was lodged with Bayside Council on 23 July 2018 for land at 1-3
Lord Street Botany. The Draft Planning Proposal seeks to amend the following provisions of
the BBLEP 2013:

* |Increase the Floor Space Ratio (FSR) control from 1:1 to 1.75:1

* |ncrease the Height of Building control from 10m of 16.5m

The proponent states that the Draft Planning Proposal would enable the development of a
four storey commercial building comprised of 3,750sqm of commercial floor space and
621sgm of commercial/industrial floorspace, with the potential to accommodate 167
additional jobs onsite.

A copy of the Draft Planning Proposal is included as Attachment 1.

A comparison of the existing and proposed development standards for the site, under the
BBLEP 2013, is provided in Table 2 below:

Table 2: Current and proposed development standards

Development Standard Exlstlng Proposed
Zoning B7 Business Park No change
Floor Space Ratio 11 1.75:1
Height of Building 10 metres 16.5 metres

The Draft Planning Proposal is accompanied by a site-specific Draft Development Control
Plan (Attachment 2). An offer of a Voluntary Planning Agreement has not been included
with the Draft Planning Proposal.
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Assessment of Draft Planning Proposal

Environmental Planning & Assessment Act 1979 (EP&A Act)

The NSW Department of Planning and Environment's A Guide to Preparing Planning
Proposals - issued under s3.33 (3) of the EP&A Act - provides guidance and information on
the process for preparing Planning Proposals. The assessment by Council staff of the
submitted Planning Proposal has been undertaken in accordance with the latest version of
this Guide (dated August 2016).

Section 9.1 Ministerial Directions (formerly known as ‘section 117 directions’)

Section 9.1 Ministerial directions (s9.1 directions) set out what an RPA must do if a s9.1
Direction applies to a Planning Proposal, and outlines on how inconsistencies with the terms
of a direction may be justified.

An assessment of the Planning Proposal against the applicable 9.1 Directions is provided in
Table 3 below:

Table 3: Planning Proposal consistency with s9.1 directions

Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No
(If No, is the
inconsistency
adequately
justified?)

1.1 Business and | What a RPA must do: YES

Industrial Zones

A RPA must ensure that a Planning Proposal
(a) Give effect to the objectives of this direction,

(i.e. encourage employment growth in suitable locations,
protect employment land in business and industrial
zones, and support the viability of identified centres),

(b)  Retain the areas and locations of existing business and
industrial zones,

(c)  Notreduce the total potential floor space area for
employment uses and related public services in business
zones,

(d) Not reduce the total potential floor space area for
industrial uses in industrial zones, and

Comment.

The Draft Planning Proposal seeks to retain
employment/industrial land and provide additional capacity for
employment on site (a net addition of approximately 160 jobs)
through amendments to statutory floor space and building height
controls.

An Economic Impact Assessment is included as Attachment 5
to this report.

No inconsistencies with the terms of the Direction were
identified.
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2.3 Heritage

Conservation

What a RPA must do:

A RPA must ensure that a Planning Proposal contains
provisions that facilitate the conservation of heritage items,
places, building works or precincts of environmental heritage
significance to an area.

Comment:

The site is not within a heritage conservation area, nor does it
contain a heritage listed item. However, the subject site is
adjacent to a hentage conservation area known as ‘Botany
Township Heritage Conservation Area’, and a henitage item
listed in BBLEP 2013 (St Matthew’s Anglican Church).

A Heritage Impact Statement is included with the Draft Planning
Proposal as Attachment 3.

As outlined in the Draft Planning Proposal; site-specific Draft
DCP; and supporting documentation, the proposal aims to
enhance the site’s relationship with St Matthew's Anglican
Church through improvements to the interface of the two
structures and use of appropriate materials and building design.

Following assessment of the proposed building envelope and
site-specific Draft DCF, it is considered that the Draft Planning
Proposal will enable redevelopment that is contextually
appropriate, and will not encroach or undermine the
conservation or heritage vales of the conservation area or the
Church.

No inconsistencies with the terms of the direction were identified.

Please refer to the later section in this report that contains more
detailed discussion on Hentage Conservation considerations

YES

3.4 Integrating
Land Use and
Transport

What a RPA must do:

A Planning Proposal must locate zones for urban purposes and
include provisions that give effect to and are consistent with the
aims, objectives and principles of Improving Transport Choice —
Guidelines for planning and development (DUAP 2001)
(quidelines).

Comment:

The subject site is accessible by public transport, with several
bus services along Botany Road that connect the sife to the
Sydney CED, Gore Hill and surrounding areas. The site is also
within walking and cycling distance to Botany local centre's
shops and services. As such, the Draft Flanning Proposal is
considered consistent with the guidelines.

A Traffic Impact Assessment is included as Attachment 6 (o this
report.

No inconsistencies with the terms of the direction were identified.

YES
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3.5 Development
Near Licensed
Aerodromes

In the preparation of a Planning Proposal, a RPA must

Ha)

4(b)

4(c)

consult with the Department of the Commonwealth
responsible for aerodromes and the lessee of the
aerodrome.

take into consideration the Obstacle Limitation Surface
(OLS) and prepare appropriate development standards
such as height where the land is affected by the OLS.

for land affected by the OLS

I prepare appropriate development standards such
as height

ii. allow permissible with consent development types
that are compatible with the operation of an
aerodrome,

obtain permission from that Department of the
Commonwealth, or their delegate, where a planning
proposal proposes to allow, as permissible with consent,
development that encroaches above the OLS. This
permission must be obtained prior to undertaking
community consultation in satisfaction of section 57 of the
Act,

A planning proposal must not rezone land for hotels,
motels, offices or public buildings where the ANEF
exceeds 30.

A planning proposal that rezones land for commercial or
industrial purposes where the ANEF is above 30, must
include a provision to ensure that development meets AS
2021 regarding interior noise levels.

Comment.

4(a)

4(b)

Consultation with the Commonwealth Department of
Infrastructure and Regional Development (DIRD) will be
undertaken if the DPE determine that a Gateway
Determination should be issued.

The site is located in the 51 metre AHD OLS contour as
shown on the Prescribed Airspace for Sydney Airport
Obstacle Limitation Surface declared by the
Commonwealth Department of Infrastructure and
Regional Development map dated 20 March 2015,

The submitted survey indicates that the site has a high
point of 5.5 Australian Height Datum (AHD). The
amendment to the BBLEP 2013 Building Height Map
proposes a maximum height of 16 5 metres for the site.
This would result in a maximum building height of 22
metres AHD. This maximum AHD is lower than the
prescribed OLS Inner Honzontal Surface limitation of
51.0 metres AHD.

YES
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4(c)  The proposed maximum building height which would
result in a maximum building height of 22 metres AHD is
considered appropriate for the site and is within the OLS.

The Draft Planning Proposal does nof include a change
to land use zoning. Current uses permissible in the B7
zone are considered compatible with the operation of an
aerodrome.

4(d)  The submitted survey indicates that the site has a high
point of approximately 5.5 metres AHD. The proposed
maximum building height is 16.5 metres. Accordingly, the
potential built form will not penetrate the OLS of 51
metres and therefore, permission from DIRD prior to
community consultation will not be required.

5(c)  The Draft Planning Proposal does not include provisions
to amend the BT Business Park zoning that applies to the
site which permits Office Premises under the BBLEP
2013. The site is located between 25 and 30 ANEF
contours and as such this part of the Direction does not

apply.

6(c)  The Draft Planning Proposal does not include provisions
to amend the BT Business Park zoning that applies to the
site, which permits certain commercial and industrial
uses. The site is located between 25 and 30 ANEF
contours and, as such, the above part of the Direction
does not apply.

No inconsistencies with the terms of the Direction were
identified.

4.1 Acid Suffate
Soils

What a RPA must do:

The direction requires that a RPA must consider an acid sulfate
soils study assessing the appropriateness of the change of land
use given the presence of acid sulfate soils.

Comment:

The BBLEP 2013 Acid Sulfate Soils Map — Sheet ASS_001
Identifies the site as Class 4 Acid Sulfate Soils. Clause 6.1 of
BBLEP 2013 states development consent is required for the
carrying out of works for more than 2 metres below the natural
ground surface for Class 4 fand.

Consistency

A Planning Proposal may be inconsistent with the terms of the
direction if the inconsistency is justified by a study prepared in
support of the Planning Proposal.

Comment.

Clause 6.1 of the Botany Bay LEP 2013 requires an acid stifate
soils management plan at the development application (DA)
stage, before carrying out any development on the fand. It is at
the DA stage that Council will require appropriate investigations
and possible mitigation measures with regard to acid sulfate
soils. The inconsistency with this direction is therefore
considered minor and justifiable.

NO - Inconsistency
justified.
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4.3 Flood Prone
Land

When this direction applies

This direction applies when a relevant planning authority
prepares a planning proposal that creates, removes or alters a
zone or a provision that affects flood prone land.

Comment.

The BBLEP 2013 or Botany Bay DCF 2013 does not identify the
site as being located within flood planning area. However, a
Flood Management Study has been prepared, with
Investigations indicating that the site is marginally flood affected
(refer Attachment 7).

What an RPA must do:

A Planning Proposal must include provisions that give effect to
and are consistent with the NSW Flood Prone Land Policy and
the principles of the Floodplain Development Manual 2005
(including the Guideline on Development Controls on Low Flood
Risk Areas).

Comment:

Floodplain Development Manual 2005 outlines that Councils are
encouraged to incorporate appropriate planning provisions for
floodplain risk management. It is expected that consideration
and inclusion of suitable provisions will occur as part of the LEP
review process Council is obliged to undertake and complete by
2021

A Planning Proposal must not rezone land within the flood
planning areas from Special Use, Special Purpose, Recreation,
Rural or Environmental Protection Zones to a Residential,
Business, Industrial, Special Use or Special Purpose Zone.
Comment:

The Draft Planning Proposal does not include a change of land
use zoning.

A Planning Proposal must not contain provisions that apply to
the flood planning areas which:

(a) permit development in floodway areas,
Comment:
The site is not within an identified floodway area

(b) permit development that will result in significant flood
impacts to other properties,

Comment.

An assessment of flood behaviour accompanying the Draft
Planning Froposal advises that due to the extent of flood free

land in a 1% AEP event the building footprint can be designed

Yes
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so that it doesn’t impact the flood behaviour outside the site or
result in significant impacts to other properties.

(c) permit a significant increase in the development of that
land.

Comment:

The Proposal would enable the intensification of development
and provide for a fourfold increase in the employment capacity
on site. The most significant issue resulting from increased
development and jobs growth is the potential impact on access
and evacuation from the site in a flood event.

Preliminary analysis of the extent of flooding impact by WA
Water does not identify that this issue would preclude
development of the site. Furthermore, the safe evacuation of the
site can be incorporated into the site layout and driveway
placement and supported by an emergency management plan,
both of which will be a requirement of future detailed planning at
the DA stage. As such this inconsistency is considered
acceptable and of minor significance

(d) are likely to result in a substantially increased
requirement for government spending on flood mitigation
measures, infrastructure or services, or

Comment:

It is considered that the development resulting from the Draft
Planning Proposal is unlikely to require investment or
Intervention from government. This is due fo the capacity to
Incorporate design and mitigation measures so that flooding
impacts are not exacerbated.

(e) permit development to be carried out without
development consent except for the purposes of
agriculture (not including dams, drainage canals, levees,
buildings or structures in floodways or high hazard
areas), roads or exempt development.

Comment:

The Draft Planning Proposal does not propose additional forms
of development to be permitted without consent.

A Planning Proposal must not impose flood related development
controls above the residential flood planning level for residential
development on land, unless a relevant planning authority
provides adequate justification for those controls to the
satisfaction of the Director-General (or an officer of the
Department nominated by the Director-General).

Comment.

The Proposal does not apply to land that is zoned to permit
residential uses.

For the purposes of a Planning Proposal, a relevant planning

authonty must not determine a flood planning level that is
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inconsistent with the Floodplain Development Manual 2005
(including the Guideline on Development Controls on Low Flood
Risk Areas) unless a relevant planning authority provides
adequate justification for the proposed departure from that

Manual to the satisfaction of the Director-General (or an officer
of the Department nominated by the Director-General).

Comment:
The Proposal does not involve the determination of a flood
planning level

5.10
Implementation
of Regional
Plans

What a RPA must do:

Planning Proposals must be consistent with a Regional Plan
released by the Minister for Planning.

Comment:

A Metropolis of Three Cities is the Region Plan that applies to
the five districts that make up the Greater Sydney Region.

The Planning Proposal is consistent with the following objectives
in the Region Plan

+ Objective 14: integrated land use and transport creates
walkable and 30-minute cities.

The site is within walking distance of the Botany Town Centre.
Both the site and town cenire are serviced by public transport
that connect to the immediate and surrounding areas of
economic activity. By increasing employment densities within
close proximity to a well-connected town centre, the proposal is
considered to be consistent with the aims of creating a 30-
minute city.

« (Objective 16 Freight and logistics network is competitive and
efficient

The proposal is consistent with A Mefropolis of Three Cities,
Objective 16 Freight and logistics network is compelitive and
efficient strategies and actions.

» Objective 23 Industrial and urban services land is planned
retained and managed

The proposal is consistent with A Mefropolis of Three Cities, the
Greater Sydney Regional Plan, Objective 23 Industrial and
urban services land is planned retained and managed strategies
and actions.

The Regional Plan directs Bayside Council to adopt the ‘Retain
and Manage’ approach to the planning for industrial and urban
services land. It is reasonable fo adopl the Retain and Manage
approach for the site due to:

- the site and the adjacent Botany Employment precinct are
both zoned B7 which permits industrial and employment
uses; and

YES
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the site is located near Botany local centre, Green Square —
Mascot and Maroubra — East Gardens strategic centres as
well as the lrade gateways of Sydney Airport and Port
Botany. Industrial uses can support these areas and
functions.

The Retain and Manage direction aims to safequard industrial
and urban services land from competing pressures of residential
and mixed-use zones. The site currently provides warehousing
and commercial office functions. It should be noted that these
uses are not urban services functions, but the warehousing
component is considered a light industral use.

No inconsistencies with the terms of the Direction were
identified.

7.1
Implementation
of A Plan for
Growing Sydney

What a RPA must do:

A RPA must ensure that a Planning Proposal 1s consistent with
A Plan for Growing Sydney.

Comment:

A Plan for Growing Sydney is the former regional plan for
Greater Sydney. It was replaced by A Metropolis of Three Cities
in March 2018. An assessment of the Planning Proposal’s
consistency with A Plan for Growing Sydney is above.

Nonetheless, the Planning Proposal is not inconsistent with any
of the Directions within A Plan for Growing Sydney.

YES

¢ State Environmental Planning Policies (SEPPs)

An assessment of the Planning Proposal against the relevant SEPPs is provided in Table

4, below.

Table 4: Relevant SEPPs

SEPP No 55 —
Remediation of Land

Clause 6 - Contamination and remediation to be considered in
zoning or rezoning proposal

(1) In preparing an environmental planning instrument, a planning
authority is not to include in a particular zone (within the meaning
of the instrument) any land specified in subclause (4) if the
inclusion of the land in that zone would permit a change of use of
the land, unless:

(a) the planning authority has considered whether the land is
contaminated, and

(b) ifthe land is contaminated, the planning authority is satisfied
that the land is suitable in its contaminated state (or will be
suitable, after remediation) for all the purposes for which land
in the zone concerned is permitted to be used, and

YES
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Name of SEPP Compliance of Planning Proposal with SEPP Complies Y/ N

(c) ifthe land requires remediation to be made suitable for any
purpose for which land in that zone is permitted to be used,
the planning authority is satisfied that the land will be so
remediated before the land is used for that purpose

(2) Before including land of a class identified in subclause (4)in a
particular zone, the planning authority is to obtain and have regard
to a report specifying the findings of a preliminary investigation of
the land carried out in accordance with the contaminated land
planning guidelines

(3) If a person has requested the planning authority to include land
of a class identified in subclause (4) in a particular zone, the
planning authority may require the person to furnish the report
referred to in subclause (2)

Comment:

The site 1s within land zoned B7 Businesses Park. The Draft
Planning Proposal includes amendments fo height and floor space
ratio controls to allow an intensification of light industrial and
commercial uses

The Draft Planning Proposal does not include a change of land
use zone, or propose additional permitted uses for the site stich as
sensitive land uses like residential

The historic and current uses on site include light industrial
(warehousing) and commercial (offices) uses. These uses are not
noted in Table 1 Some Activities that may Cause Contamination in
Managing Land Contamination Planning Guidelines of SEPP 55—
Remediation of Land.

Given the above, the Draft Planning Proposal complies with
Clause 6 of State Environmental Planning Policy No 55 —
Remediation of Land.

There are no other SEPPs relevant to the Planning Proposal.

¢ Sydney Regional Environmental Plans (SREPs)

There are no SREPs relevant to the Planning Proposal. Please note SREPs are now
deemed SEPPs.

+ Strategic Planning Framework
Regional and District Plans and local strategies include outcomes and specific actions for
a range of different matters including and identify regionally important natural resources,
transport networks and social infrastructure.

An assessment of the Draft Planning Proposal’s consistency with the relevant strategic
plans is provided in Table 5, below.

Item 8.3 48

ltem 8.3 — Attachment 3

129



Council Meeting

12/08/2020

Council Meeting

10/07/2019

Table 5: Strategic Planning Framework

Regional Plans

Greater Sydney Region
Plan

Refer to the assessment under
the heading 'S9.1 directions’,
above

YES

District Plans

Eastern City  District
Plan (ECDP)

Planning Priority E9
Growing international trade
gateways

Planning Priority E10
delivering integrated land
use and transport planning
and a 30-minute city

Comment.

The Planning Proposal is for
changes fo statutory floor
space ratio and building
height controls, [o increase
potential employment
capacity. It will not result in
the loss of land on which
industrial uses are
permitled.

The Draft Planning Proposal
will increase the permissible
floor space of B land for
industrial and business uses
in support of Sydney Airport
and Port Botany, and is
consistent with Eastern City
District Plan Action 36 (b).

The proposed maximum
building height is below the
QLS height control of 51
metres (AHD), and as such,
is consistent with Eastern
City District Plan Action
36(f).

Comment:

This priority includes
encouraging growth of local
centres to reduce the need
for people to travel long
distances to jobs and local
services. The site is within
walking distance to Botany
Town Centre, with both the
site and Town Centre
accessible by public
transport afong Botany
Road.

While technically not in the
Botany Town Centre (by the
definition of Botany Bay
DCP 2013 Botany Township
HSC), the proposed growth
of employment on the site
and its proximity lo the

YES
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+ Planning Priority E12
Retaining and managing
industrial and urban
services land

centre is considered
consistent with the aims of
this priority.

Comment:

While 1-3 Lord Street is not
identified as Industrial and
Urban Services in the
Employment Lands
Development Monitor and
Figure 19 of the Eastern
City District Plan, it 1s
considered reasonable to
adopt the Retain and
Manage approach for
industrial and urban
services land for the site
due to:

o the site and the
adjacent Botany
Employment precinct
are both zoned B7
which permits industrial
and employment uses;
and

e The site is located near
Botany local centre,
Green Square —
Mascot and Marotibra —
Eastgardens strategic
centres as well as the
trade gateways of
Sydney Airport and
Port Botany. Industrial
uses on site can
support these areas
and functions.

The Retain and Manage
direction aims to safeguard
industrial and urban
services land from
competing pressures of
residential and mixed use
zones.

The site currently provides
warehousing and
commercial office functions.
It should be noted that
these uses are not urhan
services functions, however
the warehousing component
is considered a light
industrial use.

As stich, the Draft Planning
Proposal will maintain the
supply of industrial lands
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and s consistent with
Eastern City District Plan
Action 57.
Flease note that while the
site is within close proximity
to Botany Town Centre it is
not defined as being part of
it. As such Planning Priority
E6 Crealing and renewing
greal places and local
centres does not strictly
apply.

Botany Bay Planning | Botany Bay Planning Strategy | Comment: YES

Strategy 2031 2031 provides a vision for the

LGA to 2031 and informed the | The Strategy notes that

preparation of Botany Bay LEP | Botany is unsuitable for

2013, residential intensification

and more suited to

The Draft Planning Proposal employment intensification.

aligns with the following This abjective includes an

Strategy Directions: action to facilitate the

expansion of commercial

Strategy Direction 2 activity potential of Lord

Revitalising Botany Road and Street.

Traditional Centres

The Draft Planning Proposal

+  Objective 2.2 Support and | will allow increased
reinforce the centres along | employment capacity for
the Botany Road Spine industrial and commercial

uses on the site, which is
consistent with this
objective.

Strategy Direction 4 Reviving

the Local Economy: Comment:

+ Objective 4.3 Promote the | This Objective includes
Botany Road and Action 2.25 to ‘Facilitate
Gardeners Road corridors | expansion of commercial
as locations for new activity potential north of
enterprise and commerdial | Botany centre (Flyover site,
activities (in centres and in | Lord Street to Bay Street)"
business areas south of The Planning Proposal will
Rosebery, north of Botany | allow increased
centre, in Botany South employment capacity for
and west of industrial and commercial
Banksmeadow). uses on the site, which is
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consistent with this
objective and action.
Strategy Direction 5 Comment:
Maintaining Sydney Airport as
a Global Gateway: The site is within close
proximity to Sydney Airport.
» Objective 5.2 Support the | While the sile is not
development of new off- explicitly identified in this
site employment locations | objective, the Draft Planning
near the Airport to Proposal will allow
accommodate the growth | increased employment
in demand for Airport capacily for Airport related
related activity. activity, and is consistent
with this objective.
Botany Bay Local Clause 2.1 Land Use Zones - Comment: YES
Environmental Plan B7 Business Park
2013 The Draft Planning Proposal
The Objectives for the zone are | does not seek to change the
land use zone. The
« To provide a range of office | proposed amendments to
and light industrial uses. FSR and building height
development standards will
« To encourage employment | enable additional capacity
opportunities. for employment uses. The
Draft Planning Proposal is
« Toenable other land uses | Considered o be consistent
that provide facilities or with the BY zone objectives
services to meet the day to
day needs of workers in the
area.
* To encourage uses in the
arts, technology, production
and design sectors.
. - Comment:
Clause 4.3 Height of Buildings | ———
The objectives of this clause The building height limits of
are as follows: adjoining B7 zoned land in
+ to ensure that the built form g?;i%ﬁﬁ?;%ﬂegme site
of Botany Bay developsina | rance from 12 to 25 metres
coordinated and cohesive This has resulted in a
manner, variety of built forms
including single, two and
three storey developments.
The proposed building
controls are considered to
be consistent with the built
form of the Botany
Employment and Lord
Street Business Park
precincts.
« fo ensure that taller _ The proposed building
buildings are appropriately height and building
located, envelope is consistent with
the heights and built form
Item 8.3
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to ensure that building
height is consistent with
the desired future
character of an area,

to minimise visual impact,
disruption of views, loss of
privacy and loss of solar
access to existing
development,

to ensure that buildings do
not adversely affect the
streetscape, skyline or
landscape when viewed
from adjoining roads and
other public places such
as parks, and community
facilities.

along the Lord Street
Business Park Precinct. As
an area for employment
uses, the proposed heights
will enable increased
employment densities and
opportunities.

An Urban Design Review is
included as Attachment 8
to this report. Assessment
by Council staff determined
that the proposed bunlding
height was appropriate for
its context.

The desired future character
of the area is articulated in
8 4.2 of the Botany Bay
DCP 2013 For the site and
the Lord Street Business
Park Precinct, there is a
desire to facilitate the
expansion of commercial
activity potential, in a
business park selting, north
of the Botany Local Cenlre
(Lord Street Business Park
Precinct).

The building height is
required to enable
increased employment
density on the site and Lord
Street Business Park
Frecinct.

The Draft Planning Proposal
includes a solar access
study that demonstrates
there remains an
acceptable level of solar
access to surrounding
properties under the new
planning controls. Privacy
issues can be addressed at
the DA lodgement stage.

The site is on the western
edge of the Lord Street
Business Park Precinct and
is one of the first visible
sites when entering from
Botany Road.

The site and current
building are visible from the
intersection of Lord Street
and Botany Road. With St
Matthew's Church situated

Item 8.3
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Clause 4.4 Floor space ratio
The objectives of this clause
are as follows:

« o ensure that buildings
are compatible with the
bulk and scale of the
existing and desired future
character of the locality,

+ to maintain an appropnate
visual relationship
between new development
and the existing character
of areas or locations that
are not undergoing, and
are not likely to undergo, a
substantial transformation,

+ to ensure that buildings do
not adversely affect the

along the boundary it
shares with 1-3 Lord Street,
the two sites having a close
visual relationship, when
viewed from the west.

The Church and grounds
act as a landmark and
enlrance to the Botany
Town Centre when
travelling from the north.

The proposed building
envelope will result in a built
form on the site that is more
visible from the public
domain. The proposed
height, articulation and
building materials (all aimed
to complement the Church)
will result in a view that
articulates the entrance for
the Lord Street Business
Park Precinct and support
the Church as a northern
fandmark for the Botany
Town Centre.

Comment:

The desired future character
of the area is articulated in

8 4.2 of the Botany Bay
DCP 2013, which seeks to
facilitate the expansion of
commercial activity potential
in a business park setting
north of the Botany L ocal
Centre (Lord Street
Business Park Precinct).

The proposed floor space
ratio enables the expansion
of commercial activity in the
precinct, while also ensuring
that the proposed controls
will ensure buildings are
compatible with the desired
future character of the
locality.

The proposed floor space
ratio will enable
development that is
complimentary with existing
development within the Lord
Street Business Park
Precinct.

The floor space ratio will not
result in a building envelope

Item 8.3
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streetscape, skyline or
landscape when viewed
from adjoining roads and
other public places such
as parks, and community
facilities,

to minimise adverse
environmental effects on
the use or enjoyment of
adjoining properties and
the public domain,

to provide an appropriate
correlation between the
size of a site and the
extent of any development
on that site,

to facilitate development
that contributes to the
economic growth of
Botany Bay.

that adversely effects the
streetscape.

As noted above, the
additional bulk permitted by
the proposed building
envelope, as well as the use
of appropnate materials, will
enhance the Church’s role
as a northern ‘galeway’ to
the Botany Town Centre.

The building envelope from
the proposed floor space
ratio increase, has been
demonstrated to have
neghigible impacts on the
solar access of adjoining
residential lands and the
Church grounds.

1-3 Lord Street has a site
area of 2 555n¢. The
average lot size for lots in
the Lord Street Business
Park Precinct is
approximately 23,900m?.
This means the subject site
is significant smaller than
other lots in the Precinct.

This lot size and current
FSR of 1:1 limits the
development of the site and
therefore its employment
capacity potential. The
proposed FSR of 1.75:1 will
enable the development of
the site in keeping with the
built form of other lots in the
Business Park Precinct.

Further the proposed FSR
Is considered necessary
and reasonable lo facilitate
a development that aligns
with strategic directions to
encourage and
accommodate employment
growth in the area.

The proposal seeks to
increase floor space ratio
controls on the site to
enable increased
employment density and job
opportunities, which is
considered in keeping with
this objective.

Item 8.3
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Please note: From 11 December 2018, amendmenis made to the Greater Sydney Commission Act
2015 mean that the GSC will no longer issue Gateway Determinations, alterations or
make Local Environmental Plans (LEPs). The Minister for Planning is now responsible
for all plan-making functions in NSW. The Minister is required to consult the GSC on
any LEP if the Minister believes it is likely to significantly affect implementation of the
Greater Sydney Region Plan ar District Plans

As this Draft Planning Proposal complies with the strategic directions of the Region and
District plan, referral to the Greater Sydney Commission is not required.

Botany Bay Development Control Plan 2013 (EBDCP 2013)

The relevant sections of the BBDCP 2013 have been identified below, with responses
included on how the Draft Planning Proposal complies.

Part 3B Heritage — 3B.3.2 Curtilage

Objectives

02 To ensure that new development, involving the development of alterations, additions,
extensions, additional buildings or structures, are designed to minimise any potential impacts
to adjoining Heritage ltems;

03 To protect the heritage significance of Heritage ltems;
Controls

C2 New development within the curtilage of a Heritage Item must not block the sight lines of
the Heritage Item from the public domain.

C4 Where new development within the curtiiage of a Heritage Iltem occurs, the new
development must be designed so that the Heritage Item retains its visual prominence. New
development within the same curtilage as a Heritage Item must be smaller in scale and
subservient in height to the Heritage Item.

C5 Where new development is proposed within the curtilage of a Heritage Item, a reasonable
"buffer" space or setback must be provided between the original building and the new
development.

Comment:

A Heritage Impact Statement is included as Attachment 3 to this report. Please refer to the
detailed discussion on heritage issues, included in this report. In summary these matters
were deemed to be satisfied through assessment by Council staff. As such, the Draft
Planning Proposal is considered consistent with the relevant heritage controls.

Part 6 Employment Zones.

The site is identified in the Botany Bay DCP 2013 under 6.2.6 Lord Street Business Park
Precinct.
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Desired Future Character
Objectives

01. To ensure that any new development enhances the environmental and visual amenity
of the locality, especially the Mill Ponds (east and west of Botany Road);

02. To ensure that any development does not adversely affect the heritage significance of
Heritage Items within the Precinct and the adjacent Botany Township Heritage
Conservation Area;

03. To ensure that the business park and business development uses are compatible with
the adjoining established residential area; and

04. To ensure to that development can withstand the stresses of flooding and sea level rise
and does not adversely impact flooding

Controls

C1 Development, including alterations and additions, shall be of a high standard and shall
maintain the Business Park/High technology appearance of the Precinct.

Comment:

The Draft Planning Proposal includes building envelope and material controls, as well as
proposed uses that align with the broader Lord Street Business Park Precinct. An Urban
Design Review is included as Attachment 8 to this report.

The Draft Planning Proposal was deemed to enable future development that will have a
satisfactory relationship with St Matthew’s Anglican Church and the Botany Bay Township.
The proposed building envelope was developed to include a series of sethacks for the upper
floors along the southern boundary that interfaces with residential dwellings. A shadow
diagram provided demonstrates satisfactory cutcomes in terms of the proposed building
envelope’s impact on these dwellings.

As noted above, a Preliminary Flood Constraints Assessment (Attachment 7) established
that the flood issues do not prohibit the built form and uses proposed in the Draft Planning
Proposal. It noted that engineering measures (to be drafted for the Development Application

phase) could be incorporated on the site to adequately address potential flood impacts.
As such, the Draft Planning Proposal is considered consistent with the above.

Part 8 Character Precincts

The site is within the Botany Precinct. Section 8.4.2 of the BBDCP 2013 outlines Desired
Future Character for this precinct and includes:

Function and Diversity

Facilitate the expansion of commercial activity potential in a business park setting north of
the Botany Local Centre (Lord Street Business Park Precinct).
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Comment:

The Draft Planning Proposal seeks to intensify employment uses on the site including
commercial and industrial uses. As such the Draft Planning Proposal is considered
consistent with the above.

Form, Massing, Scale and Streetscape

Encourage new development or alterations and additions to existing development to
complement the height and architectural style found in the immediate vicinity, particularly
where there is an established character.

Comment:

The Draft Planning Proposal has demonstrated the proposed controls and built form
(including materials) can result in a built form that responds to, and is sympathetic with
surrounding sites and uses, including St Matthew's Anglican Church. As such, the Draft
Planning Proposal is considered consistent with the relevant form, massing, scale and
streetscape controls.

Setbhacks

s Retain front setbacks which are consistent within a street and promote landscaping to
soften the built form.

Comment:

There is no consistent front setback for buildings along the southern side of Lord Street. The
Draft Planning Propesal building envelope controls include a ground floor front setback of 3
metres and no front setback for the upper floors. The Draft Planning Proposal's front setback
control will result in a front setback consistent with 5-9 and 13 Lord Street. The Draft
Planning Proposal does not include detail regarding landscaping for the site. However, this is
a matter that can be resolved at the Development Application stage.

Traffic and Access

* Encourage new development to have a minimal impact on traffic flow and demand for on
street parking spaces.

e Encourage development to provide adequate on-site parking to assist in reducing traffic
congestion on local road networks.

Comment:
A more detailed assessment of traffic matters is included further on in this report. In

summary, advice provided by the proponent is deemed satisfactory, with outstanding matters
identified through peer review considered able to be appropriately addressed at later stages.
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Other Considerations

Heritage Assessment and Urban Design Assessment

Heritage and Urban Design assessments were undertaken by Council Officers. This included
reviews of the:

¢ Planning Proposal prepared by City Plan (Attachment 1)
¢ Draft Site-specific DCP prepared by City Plan (Attachment 2)
o Heritage Impact Assessment prepared by Tropman & Tropman Architects (Attachment 3)

¢ Urban Design Review prepared by BuiltConsult Pty Ltd (Attachment 8)

As stated previously, the subject site is not a heritage item or within a heritage conservation
area. However, the site is adjacent to a heritage item of local significance listed under
BBLEP 2013 (St Matthew's Anglican Church), and the Botany Township Heritage
Conservation Area. Further, the subject site is within the Botany precinct as defined by the
Botany Bay DCP 2013. As such, an assessment of the potential impacts of the Draft
Planning Proposal on the heritage items, conservation area and precinct was undertaken.

Figure 10 — The subject site and St Matthew’s Anglican Church
(Source: Tropman & Tropman Architects)

Initially concerns were raised about the interface between the subject site and the Church
along the site’s western boundary. As the Church is situated along this common boundary, it
was initially considered that the proposal might impact the heritage curtilage of the Church.
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Figure 11 — Interface between the existing warehouse and St Matthew’s Anglican Church
(Source: Bayside Council)
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Figure 12 — Proposed interface between the building envelope and St Matthew's Anglican Church
(Source: BuiltConsult Pty Ltd)

Council officer’s initially raised concerns about ensuring appropriate sightlines to the Church;
a lack of detail regarding materials to be used on the future building; and how it could be
designed to improve its relationship with the Church and the Botany Township.
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Council officers also noted similar issues with the Draft Planning Proposal, as well as a need
to provide appropriate ground floor activation, and to articulate the site's relationship with the
Church.

From these assessments, a series of recommendations were presented to the proponent to
address. The proponent subsequently submitted a revised site-specific draft DCP which
included:

Amendments to the site-specific DCP to improve:
o Activation of the ground floor;

o the future building's relationship with the Church through use of appropriate materials (to
be determined at the Development Application stage); and

o Design criteria to improve safety and security on site; and

o Justification to maintain the upper-floor, western-side setback of 6m.

The proponent demonstrated how the upper floor setback would not impact the heritage
curtilage of the church, through outlining improvements to the current context through the
new DCP controls, and demonstrating that a reduced setback would provide no material
difference to the views of the Church when viewed from key points.

In their recommendation, the Bayside Local Planning Panel stated that:

* Consideration should be given to reduction of minimum setback to the eastern boundary,
with potential improvements to the interface and visual connection with the church on the
western boundary.

In considering the Panel's recommendations, Council staff requested that the proponent
undertake further analysis to model a reduced Eastern boundary side setback, and the
resultant modelled built form, to accommodate for increased setback to the adjacent Church
site to the West of the subject site.

Council staff reviewed the resultant modelled built form (which included the potential for a
zero side setback to the Eastern boundary) and concluded that it did not demonstrate any
significant improvement to the Western setback, and furthermore, would result in a poorer
built form outcome not only for the subject site, but also for the adjoining land to the East, if it
were to be developed in the future.

Following a detailed review of the amended Draft DCP by Council officers, it was agreed that
the proponent had addressed the key issues raised in the Panel's recommendations, and
Council staff subsequently incorporated what are considered suitable and appropriate site-
specific minimum setback requirements into the Draft DCP (Attachment 2). The Draft DCP
will need to be publicly exhibited at the same time as the Planning proposal, in the event that
the Department of Planning and Environment issues a Gateway Determination for the site.
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Traffic Impact Assessment

A Traffic Impact Assessment was prepared for the proponent by McLaren Traffic Engineering
(Attachment 6). The Traffic Impact Assessment included the following matters of note:

¢ The volume of car parking provided is based on provision of 1 space per 40sgm for
ground floor and 1 space 55.5sqm for upper floors. The traffic assessment identified a
peak demand of 77 to 88 spaces for the site and is intended to be provided in an
underground car park.

¢ The Lord Street approach to its intersection with Botany Road (the single point of access
from Lord Street to the broader road network) as having a Level of Service (LoS) ranging
from A to E in peak periods. It should be noted that the Lord Street/ Botany Road
intersection operates at acceptable levels.

¢ The Traffic Impact Assessment did not include an assessment of the cumulative impact of
development along Lord Street, be that through natural growth or other developments and
proposals on Lord Street. Given the current LoS for the Lord Street approach to the
intersection, cumulative development will likely degrade the Lord Street LoS.

An independent traffic consultant reviewed the Traffic Impact Assessment. The consultant
raised the following issues with the McLaren Assessment:

* The justification behind the car parking rates was questioned as parking rates used by
McLaren were derived from examples cited in Norwest and Bella Vista. Councils’ peer
review traffic consultant deemed these to be neither suitable nor comparable for the
Proposal’s context. The traffic consultant stated that Botany Council DCP rate of 1 space
per 40m? was more appropriate.

+ The lack of a cumulative impact assessment was needed to confirm that Lord Street/
Botany Road and the subject intersection could sustain traffic growth and development.

Following the traffic consultant’s review, McLaren provided supplementary commentary
responding to issues raised through an addendum to their initial report. McLaren'’s response
did not involve additional investigations or recalculation of car parking provision or cumulative
traffic impact figures

In assessing the impacts of these issues, it is considered that the matters raised by the traffic
consultant would not preclude the Draft Planning Proposal from being recommended to
proceed to Gateway Determination. This is due to the fact that these matters can be better
addressed at the Development Application stage for the following reasons:

¢ The final numerical provision of car-parking should be determined once detailed land
uses, floor space and means to facilitate alternative transport options are developed.
Parking provision should be based on either Council's DCP requirements, or supported
through evidence-based justification where a reduction is proposed.

o Given Lord Street is a Council Road, Council should consider if traffic improvement or
mitigation measures are required for Lord Street, and how and when they should be
required. To enable this, the cumulative assessment should be provided by the proponent
as part of traffic reporting at the DA stage

As such, these issues should not preclude the Draft Planning Proposal from proceeding to
Gateway
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Economic Impact Assessment

An Economic Impact Assessment was prepared for the proponent by AEC Group
{Attachment 5).

The AEC report noted that that the site has economic value as employment lands due to its
context as employment land near a Centre and ‘trade gateway'. AEC also stated that the
accommodation of greater intensity on site would meet unmet demand for such uses in the
area.

AEC outlined the following expected benefits of the Proposal:

e Economic impacts of approx. $16 million during construction;

« 167 additional jobs directly related to the use on site;

e 272 FTE jobs related to functions related to the uses on site; and

« Net increase in Economic Activity of $117.8 million, including direct, Type 1 Flow-on and
Type 2 Flow-on.

It was also noted that the Draft Planning Proposal aligns with the strategic direction for
employment lands within the Eastern District, by catering for employment growth in the inner
urban areas.

An independent economic consultant reviewed the AEC document, including a review of
methods, assumptions and conclusions. The economic consultant identified a range of
methodological issues, which AEC Group clarified in supplementary reporting.

Following submission and review of clarifications, the economic consultant agreed with
AEC’s conclusion that the proposal is consistent with the local planning framework, and will
have a positive economic impact.

Flood Impact Assessment
Council's flood maodelling has determined that the subject site is flood affected for both 1%
Annual Exceedance Probability (AEP) and Probable Maximum Flood (PMF) events. The

impact of the AEP event to the site is largely due to ponding on Lord Street (as shown in
Figure 13 below).
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Figure 13 — 1% AEP Event flood modelling
(Source: WMAwater)

As the site is flood affected, the proponent provided advice to Council in the form of a
Preliminary Flood Constraints Assessment prepared by WMAwater (Attachment 7).
The Assessment included the following matters of note:

e The study to inform the modelling - The Botany Bay Foreshore Beach Catchment Flood
Study — is yet to be adopted by Council;

¢ The information available is preliminary, as such advice and assessment may need to be
updated as new information is made available;

¢ A sag point on Lord Street, close to the site, causes water to pond on the road and extend
into properties north and south of the road in events as frequent as a 5 year average
resurgence interval (ARI);

¢ Inthe 1% AEP event, the front 8m — 15m along the site boundary is flood affected to
varying depths, whilst the remainder of the lot is largely flood free; and

¢ While flood affected, there are design options to ensure safe egress from the site, and this
could be included as part of an evacuation plan or emergency management plan.

In assessing the potential impacts of flooding and the risks it poses, it is considered that
flooding does not pose a risk that is significant enough to preclude the Draft Planning
Proposal from proceeding to a Gateway Determination. It is considered that these matters
should be addressed at later stages through appropriate design of site layout, driveway
placement and the preparation of management plans. As such, these issues should not
preclude the Draft Planning Proposal from proceeding to Gateway.
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Bayside Local Planning Panel Recommendation to Council

On 19 February 2019, the Bayside Local Planning Panel considered the Draft Planning
Proposal, and made the recommendations below.

That the Bayside Local Planning Panel recommends to Council:

1 That pursuant to section 3.34 of the Environmental Planning and Assessment Act 1979
(EFP&A Act), the Draft Planning Froposal for 1-3 Lord Street, Botany be submitted to
the Department of Planning and Environment for a Gateway Determination, subject to
Council being satisfied in relation to controls proposed in the Draft DCP prepared by
Cityplan. In particular, it is considered that the DCP should focus on the following
additional matters:

e The interface between any proposed new building and the church is of paramount
importance, therefore visual impact, setbacks, building massing envelope, materials
and finishes, appropriate curtilage, and design elements should be carefully
considered.

+ Consideration should be given to reduction of minimum setback to the eastern
boundary, with potential improvements to the interface and visual connection with
the church on the western boundary

s Landscaping, particularly between Lord Street and the building, should be
controlled to ensure screening of any proposed building and enhancement of what
is effectively the gateway corner to the Lord Street Business Park.

2 That, if the NSW Department of Planning and Environment issue a Gateway
Determination that permits exhibition of the proposal, a post-exhibition report be
prepared for consideration by the Bayside Local Planning Panel before making any
further recommendations to Council.

3 It is acknowledged that the subject site is quite small in compatison to other sites in the
vicinity, and is unique in this regard and in its relationship to the adjoining heritage item.
Therefore, the Panel supports this site-specific Planning Proposal.

4 As a separate matter, Council is encouraged to examine the Lord Street Precinct in its
strategic context in the future, in particular, to consider any cumulative impact which
may come about as a consequence of more intensive development within the precinct
e.g. traffic impacts. In this regard, the Panel notes that there is considerable potential
for additional development within the Precinct should height and floor space controls be
considered for change in the future.

In considering the Panel's recommendations, Council staff requested that the proponent
undertake further analysis to model a reduced Eastern boundary side setback, and the
resultant modelled built form, to accommaodate for increased setback to the adjacent Church
site to the West of the subject site.

Council staff reviewed the resultant modelled built form (which included the potential for a
zero side setback to the Eastern boundary) and concluded that it did not demonstrate any
significant improvement to the Western setback, and furthermore, would result in a poorer
built form outcome not only for the subject site, but also for the adjeining land to the East, if it
were to be developed in the future. The Eastern boundary side setback (for upper floors of a
future building) of 3.5 metres was considered an appropriate planning outcome, as it would
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enable a suitable Western side setback to the Church site, and also allow for a 3 metre front
setback for both the ground and upper floors of a future building within the site, and a ground
floor Eastern side setback of 8 metres.

Some of the matters raised in the Panel's recommendation can only be fully investigated at a
Development Application stage (considered against an endorsed Development Control Plan),
or as part of preparation of the Bayside Comprehensive Local Environmental Plan.

Following a detailed review of the amended Draft DCP by Council officers after the Bayside
Local Planning Panel meeting on 19 February 2019, it was agreed that the proponent had
addressed the key issues raised in the Panel's recommendations, and Council staff
subsequently incorporated the minimum setback requirements into the Draft DCP
(Attachment 2).

Conclusion

The Draft Planning Proposal has been the subject of a merits-based assessment against the
strategic and statutory planning framework as established by the Environmental Flanning
and Assessment Act 1979, relevant guidelines, Planning Circulars and Practice Notes. In
considering whether or not to progress the Draft Planning Proposal to a Gateway
Determination, Council is required to consider if the proposed changes to the relevant Local
Environmental Plan have strategic merit.

In summary, Council's assessment has identified that the Draft Planning Proposal
establishes strategic merit for a change to the planning controls for the following reasons:

¢ The proposed intensification of employment uses is consistent with the Greater Sydney
Region Plan and Eastern City District Plan in particular Objective 23 ‘Industrial and urban
services land is planned, retained and managed (Region Plan)’, and Planning Pricrity E12
‘Retaining and managing industrial and urban services land (District Plan)’;

¢ The proposal is consistent with the objectives and detailed requirements of Section 9.1
Directions of the EP&A Act - in particular 1.1 Business and Industrial Zones; 2.3 Heritage
Conservation; 3.4 Integrating Land Use and Transport; 4.1 Acid Sulfate Soils; 4.3 Flood
Prone Land; 5.10 Implementation of Regional Plans; and 7.1 Implementation of A Plan for

Growing Sydney;

¢ The proposal is consistent with the built form objectives of the Botany Bay DCP 2013
including with the desired future character of the Botany Character Precinct and Lord
Street Business Park Precinct; and

+ The proposed change to ‘Height' and ‘Floor Space Ratio’ development standards, in
addition to the site-specific Draft Development Control Plan built form controls, will result
in a building envelope that is compatible with the subject site’s surrounding context, and
has an appropriate relationship with the adjacent heritage item and conservation area.

* The Planning Proposal is accompanied by a Draft Development Control Plan.
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Community Engagement

If the Draft Planning Proposal proceeds through Gateway, community consultation will be
undertaken in accordance with section 3.34 of the Environmental Planning and Environment
Act 1979. The specific requirements for community consultation will be listed in the Gateway
Determination, including any government agencies that are to be consulted. The draft
Development Control Plan would be publicly exhibited at the same time as the Planning and
in accordance with the requirements of cl 18 of the Environmental Planning and Assessment
Regulations 2000.

Financial Implications

Not applicable O
Included in existing approved budget O
Additional funds required O

Attachments

Draft Planning Proposal (under separate cover) =

Site Specific Draft DCP (under separate cover) =

Heritage Impact Statement (under separate cover) =

Site Survey (under separate cover) =

Economic Impact Statement and Addendum (under separate cover) =
Traffic Impact Assessment and Addendum (under separate cover) =
Preliminary Flood Constraints Assessment (under separate cover) =
Urban Design Review and Addendum (under separate cover) =

0w~ WwNn =
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Bayside Council

Serving Our Community

MINUTES

of the Ordinary Meeting of
Bayside Council
held in the Rockdale Town Hall, Council Chambers,
Level 1, 448 Princes Highway, Rockdale
on Wednesday 10 July 2019 at 7:10 pm.

Present

Councillor Bill Saravinovski, Mayor
Councillor Joe Awada, Deputy Mayor
Councillor Liz Barlow

Councillor Christina Curry

Councillor James Macdonald
Councillor Ed McDougall

Councillor Scott Morrissey

Councillor Michael Nagi

Councillor Vicki Poulos

Councillor Dorothy Rapisardi

Also Present

Meredith Wallace, General Manager

Michael Mamo, Director City Performance
Debra Dawson, Director City Life

Michael McCabe, Director City Futures

Colin Clissold, Director City Presentation
Fausto Sut, Manager Governance & Risk
Bobbi Mayne, Manager Customer Experience
Samantha Urquhart, Manager Property

Josh Ford, Coordinator Strategic Planning
Christine Stamper, Acting Head of Communications & Events
Suhradem Patel, IT Support Officer

Lauren Thomas, Governance Officer

The Mayor opened the meeting in the Council Chambers, Rockdale Town Hall, Level 1,
448 Princes Highway, Rockdale at 7:10 pm.

The Mayor informed the meeting, including members of the public, that the meeting is being

video recorded and live streamed to the community via Council’'s Facebook page, in
accordance with Council's Code of Meeting Practice.

1 Acknowledgement of Traditional Owners
The Mayor affirmed that Bayside Council respects the traditional custodians of the

land, elders past and present and future leaders, on which this meeting takes place,
and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.
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2  Opening Prayer

Father Volado Nedeski from the Macedonian Orthodox Church of St Petka in
Rockdale, opened the meeting in prayer.

3 Apologies
RESOLUTION
Minute 2019/114
Resoclved on the motion of Councillors Nagi and McDougall

That the following apologies be received and leave of absence granted:
Councillor Paul Sedrak

Councillor Tarek Ibrahim

Councillor Ron Bezic

Councillor Petros Kalligas

Councillor Andrew Tsounis

4 Disclosures of Interest

The Mayor, Councillor Saravinovski, declared a Significant, Non-Pecuniary Interest in
Item 8.6 on the basis that he has relatives who own property in the Rockdale CBD,
and stated he would leave the Chamber for consideration and voting on the matter.

Councillor Poulos declared a Less-than-Significant Non-Pecuniary Interest in Item 8.7
on the basis that her husband is an Adviser to the Minister of Energy and Environment,
and stated she would she would remain in the Chamber for consideration and voting on
the matter.

Councillor Poulos declared a Less-than-Significant, Non-Pecuniary Interest in Item 10.1
on the basis that she is a staff member to the Parliamentary Secretary for the Minister
for Transport and Roads, and stated she would she would remain in the Chamber for
consideration and voting on the matter.

Councillor Awada declared a Less-than-Significant, Non-Pecuniary Interest in Item 8.5

on the basis that he lives in close proximity to the site that is the subject of that report,
but stated he would remain in the Chamber for consideration and voting on the matter.
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5 Minutes of Previous Meetings

5.1

Minutes of the Council Meeting - 12 June 2019

RESOLUTION

Minute 2018/115

Resolved on the motion of Councillors Nagi and McDougall

That the Minutes of the Council meeting held on 12 June 2019 be confirmed as a true
record of proceedings.

Presentations

A Certificates of Recognition — Retiring Council Employees

1

A Certificate of Recognition was presented to Pintara Lay, Coordinator
Traffic and Road Safety in City Infrastructure, in recognition of his 17 years
of outstanding service to Local Government and the Bayside Community
service, in particular his contribution to the Local Traffic Committee.

A Certificate of Recognition was presented to Richard Basa, Payroll Officer
in People & Organisational Culture, in recognition of his 31 years of
outstanding service to Local Government and the Bayside Community.

A Certificate of Recognition was presented to Francois Alleaume, Senior
Operations Technician for Properties and Venues, in recognition of his 18
years of outstanding service to Local Government and the Bayside
Community.

A Certificate of Recognition was presented to Jan Nash, Coordinator
Spatial Information in City Infrastructure, in recognition of her outstanding
service to Local Government and the Bayside Community and to alsc
acknowledge her work as a delegate for the United Services Union.

A Certificate of Recognition was presented to Gerry Orth, Ranger in
Compliance, in recognition of 22 years of outstanding service to Local
Government and the Bayside Community.

B Certificates of Recognition — Police Superintendents from Local Area
Commands Moving on to New Areas

1
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outstanding service as Commander of the St George Police Area.
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2 A Certificate of Recognition was presented to Superintendent Brad Hodder,
Botany Bay Police Area Commander, in recognition of his outstanding
service as Commander of the Botany Bay Area.

C  Framed Mayoral Minute Presentations

A framed copy of tonight's Mayoral Minute titled “Buy Local Campaign -
Partnering with St George Chamber of Commerce” was presented to
representatives of the St George Chamber of Commerce.

6 Mayoral Minutes

6.1 Mayoral Minute - Celebrating 100 Years of Sydney Airport

RESOLUTION
Minute 2019/116
Resolved on the motion of Councillors Nagi and Barlow

That this Minute be adopted and a letter of congratulations be sent to the CEO of
Sydney Airport Corporation Limited, commemorating 100 Years of Sydney Airport.

6.2 Mayoral Minute - Buy Local Campaign - Partnering with St George
Chamber of Commerce

RESOLUTION
Minute 2019/117

Resolved on the motion of Councillors Nagi and Barlow

That Council establishes a "buy local” campaign in partnership with the St George
Chamber of Commerce as a trial opportunity, with a post evaluation report to
determine extending the campaign into the other local Chamber areas.

6.3 Mayoral Minute - International Campaign to Abolish Nuclear
Weapons (ICAN) Flag flying in commemoration of Hiroshima Day
and Nagasaki Day

RESOLUTION
Minute 2019/118
Resolved on the motion of Councillors Rapisardi and Morrissey

That the ICAN flag be flown from the Rockdale Town Hall from 6 August (Hiroshima
Day) to 9 August (Nagasaki Day) as acknowledgement of the 73rd anniversary of the
first use of the atomic bomb in wartime, in Japan 1945.
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7  Public Forum

Details associated with the presentations to the Council in relation to items on this
agenda can be found in the individual items.

8.3 Planning Proposal - 1-3 Lord Street, Botany

The speakers for this matter decided not to speak on the matter.
RESOLUTION

Minute 2019/119

Resolved on the motion of Councillors Nagi and Macdonald

1 That pursuant to section 3.34 of the Environmental Planning and Assessment
Act 1979 (EP&A Act), the Draft Planning Proposal for 1-3 Lord Street, Botany be
submitted to the Department of Planning and Environment for a Gateway
Determination, subject to Council being satisfied in relation to controls proposed
in the Draft DCP prepared by Cityplan.

2 That pursuant to cl.18 of the Environmental Planning and Assessment
Regulation 2000 that Council publicly exhibit the draft Development Control Plan
for a minimum period of 28 days.

3 That, if the NSW Department of Planning and Environment issue a Gateway
Determination that permits exhibition of the proposal, a post-exhibition report be
prepared for consideration by the Bayside Local Planning Panel before making
any further recommendations to Council.

3 That, as part of the preparation of the Bayside Comprehensive Local
Environmental Plan, Council considers the Lord Street Precinct in its strategic
context, in particular, any cumulative impact which may come about as a
consequence of more intensive development within the precinct.

Division called by Councillor Saravinovski:

For:  Councillors Saravinovski, Morrissey, Curry, Rapisardi, Nagi, Poulos,
McDougall, Macdonald, Barlow and Awada

The division was declared carried.
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8.4 Qantas Flight Training Centre, 297 King Street, Mascot
The speaker for this matter decided not to speak on the matter.
RESOLUTION

Minute 2019/120

Resclved on the motion of Councillors Nagi and Rapisardi

1. That Council note that the proposed flight training centre is critical to Qantas’
operations to maintain the legislated level of training for its pilots and cabin crew.

2. That Council endorses the attached submission in relation to the State
Significant Development of the Qantas flight training centre for consideration by
the NSW Department of Planning and Environment.

3. That the Member for Heffron, Mr Ron Hoenig is advised of Council's submission

Division called by Councillor Saravinovski

For: Councillors Saravinovski, Morrissey, Curry, Rapisardi, Nagi, Poulos, McDougall,
Macdonald, Barlow and Awada

The division was declared carried.

8.9 Bexley and Brighton Library Review

Ms Evelyn Collaro, interested resident, spoke against the Officer recommendation.
RESOLUTION

Minute 2019/121

Resolved on the motion of Councillors Nagi and Barlow

1 That Bexley Library service is not reopened and that the Bexley Library building
is demolished.

2 That the land on which the Bexley Library sits be restored, landscaped and, if
possible, includes a drop off / pick up zone to support activities undertaken in the
neighbouring Community Centre.

3 That community use options be explored for the Brighton library building and site
and brought back to Council for consideration during 2020.

4 That the following activities be implemented for any displaced Library members
to transition them to alternative libraries and services:

4.1 Provision of a pick-up / drop-off service to Rockdale Library for up to 6
months
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4.2 A Review of library members be undertaken to determine eligibility for the
Home Library Service.

5 That Council extend an invitation to local residents to put forward options for
Brighton library building and site.

Item BTC19.135 Teralba Road, Brighton Le Sands - Proposed Upgrade
to 90 Degree Angle Parking and Detailed Drawings.

of Item 9.3 The Minutes of the Bayside Traffic Committee meeting
Held on 3 July 2019

RESOLUTION
Mr Angelo Antoniou, affected neighbour spoke for the Officer recommendation.

Minute 2019/122
Resclved on the motion of Councillors Macdonald and McDougall

That the existing parking restrictions be retained.

Division called by Councillor Morrissey

For. Councillors Saravinovski, Morrissey, Curry, Rapisardi, Nagi, Poulos, McDougall,
Macdonald, Barlow and Awada

The division was declared carried.

8 Reports

8.1 Cities Power Partnership Mayoral Joint Statement Calling for
National Action on Climate Change

RESOLUTION
Minute 2019/123
Resolved on the motion of Councillors Nagi and Barlow

That Bayside Council becomes a signatory the Cities Power Partnership joint Mayoral
Statement, calling for the Federal Government to act on climate change.
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8.2 Statutory Financial Report for May 2019
RESOLUTION

Minute 2019/124

Resolved on the motion of Councillors Barlow and Morrissey

That the Statutory Financial Report by the Responsible Accounting Officer be received
and noted.

Items 8.3 and 8.4 were dealt with in Public Forum.

8.5 Sale of Lots 10 & 11 in DP 1244090 (Tantallon Lane) Arncliffe and;
Sale of Lot 1 DP 867417 (256R King St, Mascot)

Councillor Awada declared a Less-than-Significant, Non-Pecuniary Interest in Item 8.5
on the basis that he lives in close proximity to the site that is the subject of that report,
but stated he would remain in the Chamber for consideration and veoting on the matter.

RESOLUTION
Minute 2019/125

Resolved on the motion of Councillors Nagi and Barlow

1 That attachments 1, 2 and 7 to this report be withheld from the press and public
as they are confidential for the following reason:

With reference to Section 10(A) (2) (d)(i) of the Local Government Act 1993, the
attachments relate to commercial information of a confidential nature that would,
if disclosed, prejudice the commercial position of the person who supplied it. It is
considered that if the matters were discussed in an open Council Meeting it
would, on balance, be contrary to the public interest due to the issue it deals
with.

2 That Council approve the transfer and sale of both Lot 10 in DP 1244080, being
73.99sgm and Lot 11 in DP 1244090 and 73.73sgm (Tantallon Lane) Arncliffe
for the consideration sum agreed in writing in independent letters of offer from
the two proposed purchasers (Confidential Attachment 1 and 2); and

3 That Council approve the transfer and sale of Lot 1 in DP 867417 (256R King St,
Mascot) for the consideration sums agreed in writing in a letter of offer from the
proposed purchasers (Confidential Attachment 7).

4 That Council authorises the General Manager to finalise the commercial terms
associated with the transfer and sale of the closed roads and execute all
documentation to affect the transfer of the land on the terms outlined in this
report.
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8.6 Acquisition of 32 York St, Rockdale

The Mayor, Councillor Saravinovski, had previously declared a Signficant Non-
Pecuniary Interest in this item, and left the chamber for consideration of, and voting
on, this item. The Deputy Mayor, Councillor Awada assumed the Chair.

RESOLUTION
Minute 2019/126
Resolved on the motion of Councillors Nagi and McDougall

1 That Attachments 3 and 4 to this report be withheld from the press and public as
they are confidential for the following reason:

With reference to Section 10(A) (2) (c) of the Local Government Act 1993, the
attachments relate to information that would, if disclosed, confer a commercial
advantage on a person with whom the Council is conducting (or proposes to
conduct) business. It is considered that if the matter were discussed in an cpen
Council Meeting it would, on balance, be contrary to the public interest due to
the issue it deals with.

2 That Attachment 5 to this report be withheld from the press and public as it is
confidential for the following reason:

With reference to Section 10(A) (2) (d)(ii) of the Local Government Act 1983, the
attachment relates to commercial information of a confidential nature that would,
if disclosed, confer a commercial advantage on a competitor of the Council. It is
considered that if the matter were discussed in an open Council Meeting it
would, on balance, be contrary to the public interest due to the issue it deals
with.

3 That Council authorise the purchase of 32 York Street, Rockdale to occur within
the agreed upper range determined within attachment 5 within this report.

4 The purchase of 32 York Street, Rockdale (including expenses, demalition and
embellishment) be funded from the Rockdale Local Area Fund.

5 That the General Manager be authorised to finalise the terms of the acquisition.

6 That the General Manager be authorised to sign, where required, all
documentation required to finalise this matter.

7 That should Council acquire 32 York Street, Rockdale, the land be classified as
aperational land in accordance with Section 31 of the Local Government Act
1993;

8 Upon exchange of contracts for 32 York Street, Rockdale , Council will publicly
notify our intention to classify the subject land pursuant to Section 31 of the
Local Government Act 1993;

9 That Council notes that a further report, to inform the outcomes of the public

notification and recommendation on the land classification, will follow the
notification period.
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8.7 Summer Foreshore Enhancement Program 19/20

The Mayor returned to the Council Chamber, the Deputy Mayor vacated the Chair and
the Mayor resumed the Chair.

Councillor Poulos declared a Less-than-Significant Non-Pecuniary Interest in Item 8.7
on the basis that her husband is an Adviser to the Minister of Energy and
Environment, and stated she would she would remain in the Chamber for
consideration and voting on the matter.

RESOLUTION
Minute 2019/127
Resolved on the motion of Councillors McDougall and Macdonald

1. That Council receive and note the Summer Foreshore Enhancement Program
2019/20.

2. That Council endorse the delivery of the enhanced program other than Initiative
13 in the report as it relates to Teralba Road.

8.8 Expressions of Interest (EOI) - Outdoor Market Options
RESOLUTION
Minute 2019/128

Resolved on the motion of Councillors McDougall and Macdonald

1 That the attachment to this report be withheld from the press and public as it is
confidential for the following reason:

With reference to Section 10(A) (2) (d)(i) of the Local Government Act 1993, the
attachment relates to commercial information of a confidential nature that would,
if disclosed, prejudice the commercial position of the person who supplied it. It is
considered that if the matter were discussed in an open Council Meeting it
would, on balance, be contrary to the public interest due to the issue it deals
with.

2 That Aussie Night Markets be offered a 3 year licence agreement to operate
night markets at Cook Park, Kyeemagh, on Sundays, once a month at a fee of
$500 per event to be indexed and reviewed annually, subject to both parties
agreeing to the terms of the licence agreement.

3 That the licence agreement provide an approval mechanism for minor variations
to the frequency of the night markets.

4 That the licence agreement provide the General Manager delegation with a clear
ability to revoke or pause the agreement should there be non-compliance with
the provisions within the licence.

10

ltem 8.3 — Attachment 3 158



Council Meeting 12/08/2020

Council Meeting 10/07/2019

5 That no long term daytime markets be approved for Cahill Park, Wolli Creek and
Organic Food Markets be notified their proposal has not been accepted.

Item 8.9 was dealt with in Public Forum.

8.10 Draft Bayside Council Swimming Pool Inspection Program
RESOLUTION
Minute 2019/129

Resolved on the motion of Councillors Morrissey and Barlow

1 That Council approve the public exhibition of the draft Bayside Council
Swimming Pool Inspection Program.

2 That, following completion of the exhibition period, a report be returned to
Council profiling any submissions in preparation for the adoption of the draft
Bayside Council Swimming Pool Inspection Program.

3 That Council writes to the Minister of Finance, Services and Innovation and
request that the fees under Section 22F of the Swimming Pool Act, be reviewed
and that Council’s Local Members of Parliament be included in this
correspondence

8.11 Grant Funded Projects to Treat Blackspots From the State and
Federal Govements Under 201%9/2020 Program - First Quarterly
Financial Adjustment

RESOLUTION

Minute 2019/130

Resolved on the motion of Councillors Curry and Morrissey

1. That Council note the seven (7) successful traffic and road safety projects
receiving 100% grant funding totalling $548,000 from State and Federal

Government programs.

2. That the additional projects are included in the 2019/2010 City Project Program
with grant funded budgets included in the Quarter 1 review.

11
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8.12 Fire Inspection Report - 13-19 Bryant Street, Rockdale
RESOLUTION
Minute 2019/131

Resolved on the motion of Councillors Barlow and Awada

1 That Report Reference number BFS 19/269 (6163) dated 13 May 2019,
forwarded on behalf of the Commissioner of Fire and Rescue NSW, be tabled at
Council's meeting as required by Part 9.3 Sch.5 Part 8 (17), of the
Environmental Planning and Assessment Act 1979.

2 That Council proceed with compliance action, including but not limited to the
issue of a Fire Safety & Cladding Order, requiring the rectification of fire safety
breaches and combustible cladding at 13-19 Bryant Street Rockdale, in
conjunction with the building owners, strata manager, fire engineer, building
contractors and Fire & Rescue NSW.

3 That Council notify Fire & Rescue NSW of Council's actions in relation to this
matter.

8.13 Events Calendar 2019 - 2020

RESOLUTION

Minute 2019/132

Resolved on the maotion of Councillors Rapisardi and Curry

1 That Council note and endorse the 2019 = 2020 Events Calendar

2 That Council endorse the additional budget associated with the delivery of the
enhanced program

8.14 Disclosure of Interest Return

RESOLUTION

Minute 2019/133

Resolved on the motion of Councillors Barlow and Macdonald

That the information be received and noted.

12
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9 Minutes of Committees

9.1 Minutes of the Bayside Floodplain Risk Management Committee
Meeting - 5 June 2019

RESOLUTION
Minute 2019/134
Resclved on the motion of Councillors Nagi and Saravinovski

That the Minutes of the Bayside Floodplain Risk Management Committee meeting
held on 5 June 2019 be received and the recommendations therein be adopted

9.2 Minutes of the Sport & Recreation Committee Meeting - 24 June
2019

RESOLUTION

Minute 2019/135

Resalved on the motion of Councillors Macdonald and Barlow

That the Minutes of the Sport & Recreation Committee meeting held on 24 June 2019
be received and the recommendations therein be adopted, with the exception of the
Attendance section and Item 6.1 which are subject to the following amendments:

The attendance section should include Michael McCabe and Clare Harley.

In relation to Item 6.1- Bexley and Scarborough Park Tennis Courts, the minutes
should read:

6.1 Bexley & Scarborough Park Tennis Courts

1 The Coordinator Property, Benjamin Heraud, briefed the Committee on the
issue. That the current contract provider of the Scarborough Park Tennis Courts
has not put forward the requested business plan and financial reporting. The
submission that was put forward did not meet Council’s request for information
and cannot be considered, and an extended lease was not an option.

2 The Committee reiterated its requirement for a definitive response on the

ongoing commitment of the current contract provider, so that alternative uses
could be considered at a future date if needed.

Committee Recommendation

That the current contract provider be asked to respond within one month, providing
their business plan for the ongoing operation of both the Bexley and Scarborough
Courts.

13
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9.3  Minutes of the Bayside Traffic Committee Meeting - 3 July 2019
RESOLUTION

Minute 2019/136

Resolved on the motion of Councillors Curry and Morrissey

That the Minutes of the Bayside Traffic Committee meeting held on 3 July 2019 be
received and the recommendations therein be adopted with the exception of Item
BTC19.135 as previously decided (Minute 2019/137), and subject to the following
amendment to BTC19.120:

In relation to BTC19.120 that the community consultation include the implications of
the options.

10 Notices of Motion

10.1 Notice of Motion - Proposed Passenger Cruise-Ship Terminal

Councillor Poulos declared a Less-than-Significant, Non-Pecuniary Interest in ltem
10.1 on the basis that she is a staff member to the Parliamentary Secretary for the
Minister for Transport and Roads, and stated she would she would remain in the
Chamber for consideration and voting on the matter.

RESOLUTION
Minute 2019/138
Resolved on the motion of Councillors Curry and Morrissey

1 That Bayside Council write to the NSW Premier, and the new Minister
responsible for ports, The Honorable Andrew Constance, MP Minister for
Transport and Reads, reiterating Council’s strong opposition to a proposed
passenger cruise-ship terminal at either Yarra Bay or Molineux Point,
highlighting Council’s strong concerns about the negative impact a passenger
terminal would have on the area including traffic congestion, environmental
destruction, loss of open green space and flow-on land-use pressures.

2 That Council write to the Prime Minister and local Members of State Parliament
about this issue.

14
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11 Questions With Notice

11.1 Question With Notice - Parking Issues in Valda Avenue and March
Street, Arncliffe

Councillor Awada advised that he has received complaints from residents in Valda
Avenue, Arncliffe regarding parking problems all day and night due to day and night
shift employees who are working on the M5 and taking up all the parking spaces in
Valda Avenue and the adjoining March Street.

RESOLUTION

Minute 2019/139

Resclved on the motion of Councillors Awada and Barlow

Councillor Awada asked:

1 Could council staff investigate and report on the option of creating 2P parking,
residents excepted, from 6:00 pm -10:00 pm for Valda Avenue and March Street
in Arncliffe?

2 Who sets out the eligibility criteria for obtaining resident parking?

3 Who qualifies for a resident-only parking permit?

12 Call For Rescission Motions

There were no Rescission Motions.

The Mayor closed the meeting at 8:43 pm.

Councillor Bill Saravinovski Meredith Wallace
Mayor General Manager

15
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t¥1: | Planning,
RIL.S‘VIV’ Industry &
sovemeenr | ENVironment

Gateway Determination

Planning proposal (Department Ref: PP_2019_BSIDE_004_00): to amend FSR
and height controls under the Botany Bay Local Environmental Plan 2013 to
increase development standards at 1-3 Lord Street, Botany.

I, the A/Director, Eastern and South District, Greater Sydney, Place and
Infrastructure at the Department of Planning, Industry and Environment, as delegate
of the Minister for Planning and Public Spaces, have determined under section
3.34(2) of the Environmental Planning and Assessment Act 1979 (the Act) that an
amendment to the Botany Bay Local Environmental Plan (LEP) 2013 to increase the
building height and floor space ratio should proceed subject to the following
conditions:

1.  The planning proposal is to be amended prior to community consultation as
follows:

(a) Update the project timeline.

2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of
the Act as follows:

(a) the planning proposal is classified as low impact as described in A guide
to preparing local environmental plans (Department of Planning, Industry
and Environment 2016) and must be made publicly available for a
minimum of 28 days; and

(b) the planning proposal authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for material
that must be made publicly available along with planning proposals as
identified in section 6.5.2 of A guide to preparing local environmental plans
(Department of Planning, Industry and Environment 2016).

3. Consultation is required with the following public authorities under section
3.34(2)(d) of the Act:

(a) Road and Maritime Services;

(b) Sydney Airport Authority;

(c) Civil Aviation Safety Authority;

(d) Department of Infrastructure, Transport, Cities and Regional Development;
(e) Heritage, Department of Premier and Cabinet; and

(H Environment, Energy and Science Group.
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Each public authority is to be provided with a copy of the planning proposal and
any relevant supporting material and given at least 21 days to comment on the
proposal.

4. Council is authorised as the local plan-making authority to exercise the functions
under section 3.36(2) of the Act subject to the following:

(a) Council has satisfied all the conditions of the Gateway determination;

(b) the planning proposal is consistent with section 9.1 Directions or the
Secretary has agreed that any inconsistencies are justified; and

(c) there are no outstanding written objections from public authorities.

5.  The time frame for completing the LEP is to be 12 months following the date of
the Gateway determination.

Dated '/ dayof  ANowembev  20pg,

pra

Laura Locke

AlDirector

Eastern and South District

Greater Sydney, Place and
Infrastructure

Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

PP_2019_BSIDE_004_00
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Bayside Council

Serving Our Community

MINUTES

of a meeting of the
Bayside Local Planning Panel
held in the Committee Room, Botany Town Hall
Corner of Edward Street and Botany Road, Botany
on Wednesday 17 June 2020 at 6:00 pm.

Present

Jan Murrell, Chairperson

Marcia Doheny, Independent Expert Member
Robert Montgomery, Independent Expert Member
Amber O'Connell, Community Representative

Also Present

Fausto Sut, Manager Governance & Risk
Josh Ford, Coordinator Strategic Planning
John McNally, Urban Planner

The Chairperson opened the meeting at 6:00 pm.

1  Acknowledgement of Country

The Chairperson affirmed that Bayside Council respects the traditional custodians of
the land, elders past, present and emerging, on which this meeting takes place, and
acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.

2 Apologies
The following apologies were received:

Clare Harley, Manager Strategic Planning

3 Disclosures of Interest

There were no disclosures of interest.

4  Minutes of Previous Meetings

Nil
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Speakers contributed to the consideration of each item by audio-visual link.

5 Reports — Planning Proposals

51 119 Barton Street, Monterey

Panel members have undertaken individual inspections of the site and considered the
eleven written submissions received during the exhibition.

The following people spoke at the meeting
¢ Mr Pantelis Fotopoulos, neighbour, spoke against the officer’'s recommendation.

s Kate Bartlett, Planner, spoke in favour of the officer's recommendation and
responded to the Panel's questions.

Recommendation to Council

The Bayside Local Planning Panel recommends that the Council endorse the Planning
Proposal and forward it to the Department of Planning, Industry and Environment
(DPIE) for finalization and making of the Local Environmental Plan amendment, as
exhibited, for 119 Barton Street, Monterey (in accordance with Section 3.36 of the
Environmental Planning and Assessment Act 1979).

Name For Against
Jan Murrell X ]
Marcia Doheny ]
Robert Montgomery X J
Amber O'Connell ]

Reason for Panel Recommendation

¢ The Panel considers the Planning Proposal has both Strategic and Site Specific
merit and provides an excellent opportunity for the ‘missing middle’ townhouse
form of housing . As such this will also provide greater choice in the type of
housing for future and existing Bayside residents.

¢ The proposed rezoning to R3 is entirely consistent with the surrounding zoning on
all four sides with the same provisions of FSR; height; and minimum lot size to
apply as well as the provisions of the Council's DCP. This is a logical and sound
planning approach to a site which has not experienced demand for private
recreation for many years. The uses permitted in the private recreation zone, such
as registered clubs, paint ball or indoor bowling facilities could have negative
impacts for the surrounding residential area. The extension of the R3 zone over
this site of 7,218 sq m is appropriate and given the density will not create
unreasonable impacts for the established residential area.
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5.2

It is acknowledged that surrounding residents have enjoyed the benefit of the green
space and limited recreational use of the site as a private bowling club in the past.
However, the land is zoned RE2 Private Recreation, and is therefore not a
community asset and has not been identified for acquisition.

The Panel notes that the neighbourhood is well endowed with public open space
compared to other parts of the local government area.

The Panel endorses the Officer's recommendation and concurs with the comments
made by the Sydney Eastern City Planning Panel earlier in November 2018. In
particular that: The proposal has strategic merit as it contributes to housing supply
and diversity in an area supported by social infrastructure and public transport.

Post-Exhibition Report: 1-3 Lord Street, Botany

Panel members have undertaken individual inspections of the site.

The following people spoke and / or made a written submission to the meeting:

Hendry Wan, on behalf of the adjoining church to the west, made a written
submission to advise the Church is not opposed to the site being redeveloped,
however, expressed concern about the need for a future deviopment to have
regard for the heritage significance of the Church and the impact on the eastern
stained glass windows.

Sonny Embleton, Planner, spoke in favour of the officer's recommendation and
responded to the Panel's questions.

Hayden Sterling, Architect, spoke in favour of the officer's recommendation and
responded to the Panel's questions.

Nathan Fuz, Applicant, spocke in favour of the officer's recommendation and
responded to the Panel's questions.

Recommendation to Council

1

The Bayside Local Planning Panel acknowledges the written and oral
submissions received today and during the Public Exhibition of the Planning
Proposal and the officer's response .

The Bayside Local Planning Panel, in accordance with Section 3.36(1) of the
Environmental Planning & Assessment Act 1979, recommends the Planning
Proposal be endorsed by the Council and the following action:

(i) forward a copy of the Planning Proposal and relevant supporting
information to the Department of Planning, Infrastructure and Environment
(the DPIE); and

ii) liaise with Parliamentary Council to enable the draft Local Environmental
Plan to be finalised and notified.
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3 The Council adopt the site-specific Development Control Plan as exhibited, with
the following amendments:

¢ 2. Site Context
Additional sentences to be added to the last paragraph:
The interface between any proposed building and the adjoining historic
church is of paramount importance. To this end the objectives in this DCP

must be carefully incorporated into any design.

Reason: To ensure that the importance of this interface is highlighted in the
DCP.

¢« Table 1 - Building Setback
Change setback for upper levels on west from 4m to 5.5m
Reason: a reduced eastern setback is appropriate to provide an

increased setback and improved interface with the church to the
west,

¢ 4.3.1 - West Facade Objectives
Add objectives along following lines:
To ensure the appropriate access to light is provided to maintain the
significance of the stained glass windows of the adjoining historic church,
through careful consideration of the setback, colours and design of fagade
and roof elements.
The west facade is to incorporate articulation through building design and
variable setbacks. Consideration should be given to incorporating an atrium
on this fagade and varied roof design to provide an appropriate elevation to
the historic church when viewed from Botany Road.

Reason: To ensure appropriate light conditions are created for the
stained glass windows to the east.

+« Re-word 5th dotpoint:
To create an active pedestrian access at ground level between the western
facade of the building and the western boundary, including seating, soft
landscaping and a visual connection to the historic church.

Reason: To clarify desired outcome.

¢« 4.3.2 - North Facade

Additional objective:
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To provide an appropriate visual relationship to the adjoining historic church
by stepping the north facade from the minimum front setback on the eastern
boundary to a larger setback on the western boundary.

Reason: To have regard to the heritage item when viewed from the public domain.

Name For Against
Jan Murrell OJ
Marcia Doheny X ]
Robert Montgomery ]
Amber O'Connell X J

Reason for Panel Determination

* The Panel is of the opinion that the interface between the proposed new building
and the church is of paramount importance, therefore curtilage, setback, design
elements, colours and finishes should be carefully considered in the future built
form.

* The planning proposal presents an opportunity to increase the development
potential, but also an opportunity to achieve an overall superior outcome to respect
the heritage item. This can be achieved by a skilfull design to achieve this

balance. The proposed amendments to the DCP are to facilitate a an appropriate
outcome.

6 Reports — Development Applications

Nil.

The Chairperson closed the meeting at 7:00 pm.

Certified as true and correct.

Jan Murrell
Chairperson
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16 July 2020
Our Ref: P-18161

Josh Ford

Bayside Council

444-446 Princes Highway
ROCKDALE NSW 2216

Josh.Ford@bayside.nsw.gov.aL

Dear Josh,

RE: 1-3 LORD STREET BOTANY - RESPONSE TO LOCAL PLANNING PANEL
RECOMMENDATIONS - 17 JUNE 2020 MEETING

1. BACKGROUND

This correspondence is in response to the 17 June 2020 recommendations of the Bayside Local
Planning Panel (LPP) in relation to the Planning Proposal (PP) for 1-3 Lord Street, Botany (subject site)
The LPP has made certain recommendations in relation to the interface between the western boundary
of the subject site and the adjacent heritage listed St Matthews Church (Church), specifically relating to
access to natural light to the east facing church windows.

In response to the LPP's recommendations and further investigations in relation to the matters raised,
we provide the following response and corresponding amendments to the attached revised DCP dated
16 July 2020, provided as Attachment A. Additional urban design and solar analysis is provided as
Attachment B.

2. RESPONSE TO LPP RECOMMENDATIONS

LPP Recommendation 1
2. Site Context
Additional sentences to be added to the last paragraph

The interface between any proposed building and the adjoining historic church is of paramount
importance. To this end the objectives in this DCP must be carefully incorporated into any
design.

Reason: Toensure thal the importance of this interface is highlighted in the DCP

Response:

DCP amended as recommended

Suite 6.02, 120 Sussex St, Sydney NSW 2000
P +61 2 8270 3500

CITYPLAN.COM.AU
M:\Prejects\CP2018118-181 1-3 Lerd St, Betany'8. Past Ladgement!10. LPP June 202012007168 LPP Respense Letter Final.decx
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LPP Recommendation 2
Table 1 — Building Setback
Change setback for upper levels on west from 4m (o 5.5m

Reason: A reduced eastern setback is appropriate to provide an increased setback and
improved interface with the church to the west.

Response:

Al the previous LPP meeting of 19 February 2019 the recommendation was made that "consideration
be given to reduction of minimum setback to the eastern boundary, with potential improvements to the
interface and visual connection with the church on the western boundary”.

The issue of the western setback in relation to the visual relationship to the church was addressed in
detail in consultation with Council and its independent planning advisors prior to exhibition of the
Planning Proposal. It was agreed that the proposed 4 metre setback to the church boundary could be
appropriately managed via the expanded provisions in the DCP dated 26 June 2019. As such, the issue
between the visual relationship between the church and a future building on the site was resolved and
supported by Council's favourable resolution at its 10 July 2019 meeting, and a Gateway Determination

No additional issues were identified in the public exhibition process in relation to the setbacks and their
effect on the visual relationship to the church. The issue of the setback to the church has raised only in
relation to concerns outlines by the church regarding impacts on access to natural light on the east
facing stained glass windows of the church. This is the primary matter for consideration in relation to the
LPP's recommendations on this second review of the Planning Proposal.

The Planning Proposal and DCP are working hard to address a legacy subdivision issue that has
resulted in minimal setback between the church and the shared boundary to the subject site. As
demonstrated in the indicative diagrams provided below, the church site was at least up until 1943
surrounded by more open space. While the date of the subdivision and sale of land east of the church
is not known, the current subdivision boundary between the church and the subject site now provides
only 1.5 metres setback.
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1886 Subdivision Plan - Approximate 1943 Aerial - Approximate focation of  Recent Aerial - Approximate location of
focation of subject site in relation to the  subject site in relation to the church site  subject site in relation fo the church site
church site (refer Attachment C)

The proposed setback of 4 metres exceeds the 3 metre setback already permitted under the current
DCP. Given the minimal church setback, and other boundary constrainis such as the residential
development to the south, placing the onus on the subject site to achieve greater building separation
results in an unreasonable burden on the subject site.

Page | 2
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The Planning Proposal and DCP will resultin a major improvement in comparison to the existing building
on the site, which presents a blank wall, currently provides an unsatisfactory visual backdrop to the
church and does not address the key street corner of Lord Street and Botany Road or acknowledge any
confluence of land use. The result of the planning proposal will be a more open and interactive building
that will frame the church grounds and establish proactive built form interrelationships, and create a
sympathetic backdrop to the church

The proponent acknowledges the Church's concerns and has undertaken to further investigate the
impacts and to make the necessary amendments to the DCP to ensure reasonable access to natural
light for the east facing stained glass windows

Additional Overshadowing Investigations

BuiltConsult has undertaken further solar impacts analysis investigations in relation to the
overshadowing impacts of a future building on the subject site in relation to the east facing stained-glass
windows of the Church. These investigations are provided as Attachment B and consider the
comparative shadowing effects of:

* the existing warehouse building on the subject site;

= a future form that is set back al 4 metres with provisions for enhanced amenity through the
incorporation of additional articulation on the western fagade. This form specifically tested the
strategic setting back of part of western side of the uppermost floor, potentially in the form of an
unroofed terrace, breakout space or non-occupiable roof space,; and

= a future form that reflects the LPP's recommended setback of 5.5 metres without additional
articulation.

The analysis provided as Attachment B demonstrates that maintaining a 4 metre setback with carefully
designed architectural articulation on the western facade will achieve a similar, and slightly improved
outcome in terms of access to natural light for the stained glass windows as would a building that is set
back at 5.5 metres, as recommended by the LPP. Specifically, we compare the following outcomes of
the setback and articulation options investigated:

= On June 21 the existing building on the site results in solar access to the main (centre) window
of the church between the hours of 10:15am and 12:30pm

= On June 21 the proposed envelope, combined with the LPP's recommended 5.5m setback to the
western boundary results in solar access to the main (centre) window of the church between the
hours of 11:00am and 12:30pm.

= On June 21 the proposed envelope, with the currently proposed 4m setback to the western
boundary, and with strategically placed facade articulations to the upper floors can (in the example
indicated) result in solar access to the main (centre) window of the church between the hours of
10:45am and 12:30pm.

In summary

_ Existing building 4m with articulation 5.5m without articulation

Times when sunlight 10:15am-12:30pm 10045 - 12:30pm 11:00am-12:30pm
reaches church
windows
Total hours of sunlight ~ 2hr 15mins Thr 30mins Thr 15mins
Page | 3
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The above demonstrates that setting back the entire fagade of the building is unnecessary. However
strengthened and refined DCP provisions can be used to ensure that well considered articulation of the
western fagade will minimise impact on available natural light to the windows.

Proposed DCFP amendments to provide natural light fo the church

Suitable provisions in the DCP will enable Council lo facilitale a merit-based development outcome at
detailed design stage, which provides for the required articulation that will ensure natural light reaches
the church's stained glass windows. Any loss in floorspace as a result of increased articulation to the
western fagade could be gained through relaxation of setback controls to the eastern boundary.

It is proposed that the 4 metre western setback and 3.5 metre eastern setback remain. This will be
supported by the following setback provision to provide suitable flexibility that would promote increased
selbacks adjacent to the church and suitable flexibility that would enable a commensurate reduction in
setbacks to be achieved adjacent to the eastern opposite boundary.

Where a sethack is increased to the western boundary for the purpose of providing careful
articulation of upper levels that improves access to natural light to the east facing church windows,
a commensurate reduction may be permitied al any point along the eastern sethack to a
maximum setback reduction of 0.5m.

A merit based assessment in accordance with the above provision would result in the eastern fagade
being set back no closer to the boundary than the 3 metres currently permitted to the eastern boundary
of the subject site.

The above provisions are supported by the strengthened objectives for the western fagade to ensure
that articulation i1s provided in a manner that enhances access to natural light to the stained glass
windows of the church, provided in response to LPP Recommendation 3 below.

The approach of increasing the western setback adjacent to the church with a corresponding reduction
in setbacks to the eastern boundary has previously been supported by the following minutes of the LPP's
19 February 2019 and 17 June 2020 meetings:

"[19 February 2019] Consideration should be given to reduction of minimum setback to the
eastern boundary, with potential improvements to the interface and visual connection with the
church on the western boundary.”

"[17 June 2020] Reason: A reduced eastern setback is appropriate to provide an increased
setback and improved interface with the church fo the west”

The response to this issue not only relates to access to direct sunlight for east facing the stained
windows, it is also about providing and allowing for ambient light to illuminate the windows. Careful
articulation and consideration of the fagade design and its material composition will increase reflection
of light off the fagade towards the church. This does not presently occur as a result of the brown blank
brick wall adjacent to the church.

The matters of reflection of light are both suitably addressed through inclusion of a new objective and
strengthening of an existing objective referred to in response to LPP Recommendation 3 below. These
provisions provide Council with the necessary provisions to trigger a merit-based assessment in relation
fo this issue with clear objectives that communicate the potential means of ensuring access to light to
the stained glass windows of the church.

Page | 4
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LPP Recommendation 3
4.3.1 — West Fagade Objectives
Add objectives along following lines:

To ensure the appropriate access lo light is provided to maintain the significance of the stained
glass windows of the adjoining historic church, through careful consideration of the setback,
colours and design of facade and roof elements.

The west fagade is to incorporate articulation through building design and variable setbacks.
Consideration should be given to incorporating an atrium on this fagcade and varied roof design
to provide an appropriate elevation to the historic church when viewed from Botany Road

Reason: To ensure appropriate light conditions are created for the stained glass windows to
the east.

Response:

In relation to the recommended objective relating to access to natural light to the stained glass windows
of the church, the following additional objective has been included in the DCP:

To ensure the appropriate access o light is provided to the stained glass windows of the adjoining
historic church, through careful consideration of building articulation, building materials, colours
and design of fagade and roof elements.

In relation to the second recommended objective, specifying particular design elements such as an
atrium is considered overly prescriptive for the purposes of a DCP objective. As such, to address this
matter and avoid repetition, existing Objective 2 has been augmented to read:

To use a matenal palette, building articulation and roof design that provides a backdrop lo the
church and creates a sympathetic visual relationship between built form on the site and the
adjacent church when viewed from Botany Road.

LPP Recommendation 4
[4.3.1] Re-word 5th dot point:

To create an active pedestrian access al ground level between the western fagade of the
building and the western boundary, including seating, soft landscaping and a visual connection
to the historic church

Reason: To clarify desired outcome

Response:

DCFP amended as recommended.

Page | §
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LPP Recommendation 5
4.3.2 - North Facade
Additional objective

To provide an appropriate visual relationship to the adjoining historic church by stepping the
north facade from the minimum front setback on the eastern boundary to a larger sethack on
the western boundary.

Reason: To have regard to the heritage item when viewed from the public domain

Response:
This recommendation is inconsistent with the LPP's 19 February 2019 recommendation, which stated

Landscaping, particularly between Lord Street and the building, should be controlled to ensure
screening of any proposed building and enhancement of what is effectively the gateway corner
to the Lord Street Business Park.

In response to this recommendation, the setback to Lord Street was increased from zero to 3 metres in
order to improve the visual relationship of the building in this location which ‘hinges' the Lord Street
Business Park and the church. It is also noted that the view of the church from Lord Street is not a
significant vista as it is not a major pedestrian route.

MNo further issues were identified in relation to this issue during the exhibition process. As such, further
amendments of the DCP in relation to this issue are not warranted.

We trust that the above sufficiently satisfies Bayside Council in relation to effectiveness of controls
proposed in the Draft DCP to enable it to proceed with reporting to Council the LPP's recommendation
for the PP to be submitted to the Department of Planning and Environment for a Gateway Determination.

Should you have any queries or require any clarifications of the matters included in this correspondence,
please do not hesitate to contact the undersigned.

Yours Sincerely,

H-Bzwﬁm_

Helen Deegan
Director Planning

Page | &
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Attachment A - Revised Draft Site Specific DCP
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Botany Bay Development Control Plan 2013
[Draft] Site Specific DCP — 1-3 Lord St, Botany
16 July 2020

This site specific DCP must be read together with other sections of the Botany Bay DCP 2013. In the event
of inconsistency between this section and the other sections of the Botany Bay DCP 2013, this section will
prevail to the extent of the inconsistency.

1. LAND TO WHICH THIS DCP APPLIES

This site specific DCP applies to land at 1-3 Lord Street Botany being Lot 2 in DP 593463 and Lot 4 in DP
593463 (the site)

The areas to which this DCP applies is illustrated as the land contained within the red boundary of Figure

Suite 6.02, 120 Sussex St, Sydney NSW 2000
P +61 2 8270 3500
CITYPLAN.COM.AU

M:\Projects\CP2018118-181 1-3 Lord St, Botany'8. Post Lodgementi10. LPP June 20201200716 Revised DCP Final.docx
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2. SITE CONTEXT

The site is located within the B7 Business Park zone_ It is adjacent to the locally listed heritage item St
Matthew’s Anglican Church (Item 171 under BBLEP 2013), which is located in a heritage conservation area.
The St Matthew’s Anglican Church is situated to the west of the site and reflects influences from Victorian
Gothic styles.

In 2016, a contemporary steel framed multi-function centre was constructed to the south of the church
building. This new building is visually subservient to the Church building.

St Matthew's Anglican Church is primarily viewed from Botany Road, from which any future development
on the site will form a backdrop. The Church is visually prominent as viewed from its Botany Road and Lord
Street frontages

3-4 storeys residential development constructed of multi coloured brick and panelling are located to the
south of the site and St Matthew’s Anglican Church.

The site is uniquely positioned in a transitional location between residential, church and commercial land
uses. The interface belween any proposed building and the adjoining historic church 1s of paramount
importance. To this end the objectives in this DCP must be carefully incorporated into any design

3. OBJECTIVES:

The following key objectives are applicable to all future development on the site:
= To provide built form controls that facilitate development consistent with the objectives of the site's
B7 Business Park zoning within the Lord Street Business Park precinct.

. To create a bookend style development that visually integrates with and provides an activated edge
to the adjoining church

. To retain and enhance the visual prominence of the St Matthew's Anglican Church as viewed from
Botany Road and Lord Street

= To establish a high quality interface between any future built form on the site and the adjacent St
Matthew's Anglican Church and adjoining lawn area.

= To facilitate the transition of use between the site at the edge of the employment precinct and the
adjacent St Matthew’s Anglican Church

= To establish a functional building envelope that is capable of meeting employment-based industry
operational requirements of the site.

= To maintain appropriate solar access and ensure privacy to residential buildings in the adjacent R3
Medium Density Residential zone.

. To facilitate ongoing safety and security

Page |2
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4. DEVELOPMENT CONTROLS
4.1. Building character

A Kkey consideration informing any future built form on the site is establishing an appropriate visual
relationship between that built form and the adjacent St Matthew’s Anglican Church. The transition and
interface between business uses and the St Matthew's Anglican Church as well as establishing a
sympathetic design response to the Church are important factors to consider in this regard.

Design Criteria

= Any future built form on the site is to reflect the Business Park character of the precinct as well as
providing a sympathetic design response to the adjacent Church through design articulation,
modulation of form, variation in texture, finishes and materials

= Development must be of a high visual quality and must include appropriate architectural articulation
and modulation of form particularly to the northern frontage to Lord Streel and wesltern frontage to
the Church

* Setbacks to the western fagade of the building (i.e. facing the St Matthew’s Anglican Church) are to
provide space to enable the activation of the ground-floor edge between the site and its boundary
with the Church.

= Landscaping of the setback to the western boundary is to facilitate the future integration and
transition between the site and the adjoining lawn area within the adjacent Church grounds. Should
fencing be proposed between the two properties, ground level setbacks are to ensure the ground
floor of the building remains accessible in perpetuity.

* The ground floor of the building is to be designed enable activation of the ground level and is to
include outward facing floorspace that is oriented towards the northern and western boundaries of
the site.

» Landscaping of the setback to the northern boundary I1s to be designed so as to contribute positively
to the building frontage as viewed from Lord Street and to enhance the visual appearance of the
site as a gateway corner to the Lord Street Business Park

4.2. Building Envelope

I'he site's transitional location adjacent to the Church and medium density residential uses require careful
consideration to establish a functional building envelope that is capable of meeting employment-based
industry operational requirements of the sile as well as appropriately managing impacts on the church and
residential uses. Maintaining appropriate levels of solar access lo existing residential dwellings and
facilitating a scale of built form that is compatible with neighbouring uses are key considerations in this
regard.

Page |3
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Design Criteria

= Development on the site must not exceed a height of 16.5 metres and RL 21.82 metres (1.e. height
of the church spire).

= Setbacks for any future development on the site are to be in accordance with those outlined in Table
1

= Upper level setbacks are to minimise solar overshadowing impacts to adjacent residential
properties.

Table 1 - Building Setbacks

Front Side Side Rear
(Lord St North) | (East) (West) (South)
Ground Minimum  3m  Minimum 8m from  Minimum 7m from site Minimum Bm from
Level from site | site boundary.™ boundary.” neighbouring building
boundary.
Upper Minimum  3m  Minimum 3.5m from | Minimum 4m from site Setback to increase by
Levels 1-3 from site  boundary.* boundary.* one metre for every
boundary additional  metre  in

height for the proposed
development, above 5
metres in building height

* Where a setback is increased to the western boundary for the purpose of providing careful articulation of
upper levels that improves access to natural light to the east facing church windows, a commensurate
reduction may be permitted at any point along the eastern selback to a maximum setback reduction of
0.5m.

4.3. Building Frontage and Fagade Design

The site is unigue in that each fagade of a future building on the site will respond to different contextual
conditions and relationships. The site’s gateway location adjacent to the St Mathews Church heritage item
has a transitional role from the open, garden character of the church grounds to the treed and garden
commercial frontages of Lord Street, as well as between commercial uses north and east of the site with
residential uses to the south.

This places a high degree of importance on ensuring each facade responds to the unigue visual qualities
and characteristics of its context. Articulation, materials and finishes of each facade play an important role
in ensuring a sympathetic and contextually appropriate response to the surrounding context and maintaining
the visual prominence of the church.
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West Facade

Objectives

I'he open church grounds will enable the western frontage of any future built form on the site to be highly
visible from Botany Road and from the western part of Lord Street. Any future built form on the site will form
a backdrop to the heritage listed St Mathew's church and will require a sensitive design response to the

church.

The intent for the western fagade is to provide an active relationship between the Site and the church.
Landscaping elements along the north-west corner of the Site can be used to manage the visual relationship
between the church and a future building on the Site as well as the visual impact of the north fagade on the
prominent views to the Church

The design of this fagade is to be consistent with the following objectives:

To ‘bookend’ the Lakes Business Park precincl with subtle articulation of form and relatively simple
composition of fagade elements so as to eslablish a visually sympathetic relationship with the
church

To use a material palelte, building articulation and roof design that provides a backdrop to the
church and creates a sympathetic visual relationship between built form on the site and the adjacent
church when viewed from Botany Road

To provide a contemporary design response that uses high quality materials that work to maintain
and enhance the visual prominence of the Church as viewed from Botany Road, with the use of
glazing, shading and screening devices, softer articulation and simple composition of fagade
elements.

To establish a visual or physical connection between internal ground floor commercial floorspace
and external landscaped areas through facade treatments at ground level such as fixed and/or
operable glazing.

To create an active pedestrian access at ground level between the western fagcade of the building
and the western boundary, including seating, soft landscaping and a visual connection to the historic
church.

To ensure the appropriate access to light is provided to the stained glass windows of the adjoining
historic church, through careful consideration of building articulation, building materials, colours and
design of fagade and roof elements.

To provide protection to openings from the west sun.
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4.3.2. North Fagade

Objectives

I'he Lord Street frontage is the main address of the site and provides the opportunity for a unigue ‘gateway’
architectural response to enhance the sense of arrival to the precinct. The design of this facade is to be
consistent with the following objectives:

= To provide a level of articulation that provides a unique architectural response, accentuates street
presence and provides a strong visual identity to the main frontage of the building.

* To create a sense of visual interest and design quality to the fagade facing Lord Street by way of
modulation of form and the visual articulation of colour, texture, and materials.

* Toinclude materials and finishes that reflect the commercial and industrial context of Lord Street.
= To enhance the visual qualities of the gateway to the Lakes Business Park precinct.

. To include soft landscaping at ground level belween the site boundary and the building, to reflect
the garden characler of Lord Street

4.3.3. East Facade

Objectives

The east fagade of a future building in the site will face towards B7 Business Park zone and will respond
primarily to a commercial and industrial context. The design of this fagade is to be consistent with the
following objectives

= To provide a high degree of articulation and include a visually interesting composition of matenals
that reflect the adjacent industrial and commercial context.

4.3.4. South Facade

Objectives

I'he southern fagade will directly face a medium density residential development. The design of this fagade
needs to respond to domestic styles of articulation and materials to soften the visual appearance and
manage privacy Issues between commercial and residential uses. The design of this fagade i1s to be
consistent with the following objectives

. To provide articulation and modulation to maintain solar access. To provide appropriate screening
devices to manage any potential overlooking from south facing openings or balconies.

* To provide landscaping within the rear setback to screen adjoining residential uses and ameliorate
any impacts of development.
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4.4. Safety and Security

The intent of this site specific DCP is to facilitate activation, provide an attractive interface with the public
domain (l.e. Lord Street) and also to establish an interrelationship between the site and the adjacent church
grounds. It is anticipated that this interrelationship will primarily occur on publicly accessible, private land.
As such, consideration for safety and security of these spaces is essential in the design as well as ongoing
occupation stages of development

Design Criteria

= Development on the Site should be supported by a Crime Prevention Through Environmental
Design (CPTED) study to demonstrate how the development incorporates "Safer by Design’
principles of:

Surveillance: maximise visibility and surveillance of the public domain and publicly accessible
spaces.

Access Movement and Sight lines: establish direct connections and sight lines that minimise
residual spaces and concealment opportunities.

Activation: maximise activity in the public domain by providing outward-facing land uses,
especially at ground level. Where complementary land uses such as takeway/ food and beverage
(e.g. café) are proposed, these should be located at ground level to front onto public streets
and/or publicly accessible spaces.

Ownership/ Management: provide clear definition of public and private areas of the
development to ensure that public spaces (e.g. Lord Street/ public street), publicly accessible
private space (e.g. laneway link/ lobby spaces) and private space (e.g. commercial premises)
facilitate a logical and intuitive understanding of purpose of spaces and the permissibility of
access to the public and when.

Management: establish clearly defined maintenance and management roles between adjoining
land (i.e. the Site and adjacent Church) to ensure ongoing upkeep, visual quality and safety of
the development on the Site and publicly accessible land

5. DEVELOPMENT APPLICATION REQUIREMENTS

o

Any Development Application for the site will need to be supported by a Heritage Impacts
Statement, which should consider external materials schedules and colours in order to maintain
and enhance the visual prominence of the adjacent Church.
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City Plan Strategy & Development P/L
PI AN ABN 58 133 501 774

Attachment B - Additional Urban Design and Solar Analysis
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1-3 Lord Street, Botany
Envelope and Setback Analysis

OVERSHADOWING IMPACTS ON ADJACENT CHURCH WINDOWS
16 July 2020

BuiltConsult Pty Ltd

architects | project managers
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5.5m SETBACK 4m SETBACK
EXISTING BUILDING (LPP RECOMMENDATION) (WITH ARTICULATION)

1030AM
1045AM
SUMMARY
EXISTING BUILDING:
- CENTRE WINDOW RECEIVES SUN BETWEEN
1100AM THE HOURS OF 1015AM = 1230PM
5.5m SETBACK PROPOSED ENVELOPE:
- CENTREWINDOW OF CHURCH RECEIVES SUN
BETWEEN THE HOURS OF 1100AM —1230PM
1115AM
4m SETBACK PROPOSED ENVELOPE WITH
STRATEGIC ARTICULATIONS:
- CENTRE WINDOW OF CHURCH RECEIVES SUN
BETWEEN THE HOURS OF 1045AM — 1230PM
1130AM
1145AM
IMAGES INDICATING SHADOWS CAST BY EXISTING BUILT FORM AND PROPOSED ENVELOPES
Facade Setback Analysis
BuiltConsult Pty Lid 21 JUNE — 15 MINUTE INTERVALS 1-3 Lord St Botany
architects | project managers 16 July 2020

WBminated orchsact: Koyaan Stering - 10177
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SUMMARY
= i / SUITABLE PROVISIONS IN THE DCP WILL ENABLE
- \ " W] — F COUNCIL TO FACILITATE A MERIT-BASED
_ N — _ DEVELOPMENT OUTCOME AT DETAILED DESIGN
PROPOSED WESTERN FAGADE INDICATING ARTICULATION STAGE, WHICH PROVIDES FOR THE REQUIRED

ARTICULATION THAT WILL ENSURE NATURAL
LIGHT REACHES THE CHURCH'S STAINED GLASS
WINDOWS. ANY LOSS IN FLOORSPACE AS A
RESULT OF INCREASED ARTICULATION TO THE
WESTERN FACADE COULD BE GAINED THROUGH
RELAXATION OF SETBACK CONTROLS TO THE
EASTERN BOUNDARY.

PROPOSED EASTERN FAGADE INDICATING SETBACK REDUCTION

-

Proposed Setback Strategy

BuiltConsult Pty Ltd 4m WESTERN BOUNDARY SETBACK ENVELOPE WITH INDICATIVE 1-3 Lord St Botany
archifects | project manager: ARTICULATION AND EASTERN SETBACK REDUCTION 16 July 2020
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l
City Plan Strategy & Development P/L
PLAN ABN 58 133 501 774

Attachment C - 1886 Subdivision Plan

10r S3/E oy e Ground:

SAT. 25" A s

TERMS
L3 per lot Deposit
Botapee £1per Mapry

Filfous fylerest.

1O B

£

SF Ty,

Covil Epeageers & fre Sarveyers :

e i 4 YO
Lisop Chamaers 51 £t §°
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Government Submissions

Government
Agency

Submission

Council Officer Response

Environment, Energy
and Science Group

No objection to the Planning Proposal.
The Planning Proposal adequately assesses flooding constraints.
Flooding should be further assessed at DA stage.

MNoted. Flooding will be assessed in detail at DA
stage.

Heritage NSW,
Department of
Premier & Cabinet

No objection to the Planning Proposal.

Notes that the proposed increase in height and FSR appears to
allow the bulk of a new building to reach the height of the top of
the spire. Council may wish to consider the desirability of this
outcome and the precedent it may create.

Noted. Council officers also noted similar issues with
the Draft Planning Proposal, as well as a need to
provide appropriate ground floor activation, and to
articulate the site’s relationship with the Church.
From these assessments, a series of
recommendations were presented to the proponent
to address. The proponent subsequently submitted
a revised site-specific draft DCP which included:
Amendments to the site-specific DCP to improve:

- Activation of the ground floor;

- the future building’s relationship with the
Church through use of appropriate materials (to
be determined at the Development Application
stage); and

- Design criteria to improve safety and security on
site; and

- Justification to maintain the upper-floor,
western-side setback of 6m.

The Planning Proposal has adequately demonstrated
how the upper floor setback would not impact the
heritage curtilage of the church, through outlining
improvements to the current context through the
new DCP controls, and demonstrating that the views
of the Church remain when viewed from key points.
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As such, no further amendments are required based
on EES’s comments.

Transport for NSW

= No objections to the Planning Proposal.
= Detailed comments as follows:

The indicative proposed vehicular access location is closer to
the signalised intersection of Botany Road/Lord Street than at
present. Positioning the driveway closer to this busy
intersection is not supported as motorists wishing to turn
right into the future development are likely to queue-back
impacting the traffic signal operations. It is therefore
suggested the driveway is located as far as practical way from
the intersections (towards the eastern property boundary). It
is requested this is reflected in the DCP.

Full time No Stopping should be extended across the site
frontage as part of any future DA. The double centreline and
lane line markings are likely to be required to be extended in
a similar fashion.

Consideration should be given to removal of on-street parking
along the northern side of Lord Street as part of the future DA
(i.e. installation of full time No Stopping to correspond to the
MNo Stopping signposting along the south side). This will assist
in improving traffic flow around turning vehicles.

Noted.

Council notes TINSW request for a control to be
included in the site specific DCP regarding location
of the proposed driveway. It is considered that this
point is adequately addressed by controls contained
in Botany Bay DCP 2013, in particular Part 3A C15
which states that “Vehicular access point should not
be located close to intersections”. As such, it is
considered that no amendments to the site specific
DCP are required.

Noted, these 2 matters will be addressed as part of a
future DA, as suggested by TINSW.

Sydney Airport

= Referral to Sydney Airport and CASA will be required at DA stage.

=  Windshear should be assessed in accordance with relevant
guidelines at DA stage.

= Sydney Airport supports the retention of employment lands.

Noted. Any future DA will be referred to relevant agencies
for comment,

Windshear will be adequately assessed as part of any
future DA. It should be noted that Botany Bay DCP 2013
contains controls relating to windshear.

Noted.

Civil Aviation Safety
Authority

= No objection to the Planning Proposal.
= Wind effects should be further analysed at DA stage.

Noted. Wind effects will be subject to detailed
assessment at DA stage.

Department of
Infrastructure,
Transport, Cities and

®  No objection to the Planning Proposal.
= Recommend that proponent liaise with Sydney Airport at the DA
stage.

Noted. Any future DA on the subject site will be required
to be referred to Sydney Airport for comments.
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Regional
Development
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Subject Kogarah Collaboration Area - Joint Councillor Reference Group
Report by Phoebe Mikhiel, Acting Director City Futures

File SF20/4751

Summary

Bayside Council in collaboration with Georges River Council, the Greater Sydney
Commission and other key stakeholders prepared the Kogarah Collaboration Area Strategy.
The Kogarah Collaboration Area is now in the Implementation phase which is guided by the
Kogarah Place Strategy (2020) Attachment 1.

It has been identified that there would be benefit in developing a Joint Councillor Reference
Group, with 3 Councillors nominated from each Council, to provide input into the
implementation of the Kogarah Place Strategy to ensure that the community is represented
in the decision making process.

Officer Recommendation

That Council nominate three Councillor representatives to participate in the Joint Councillor
Reference Group for the implementation of the Kogarah Place Strategy.

Background

Kogarabh is identified as a Collaboration Area, Strategic Centre and Health and Education
Precinct in the Greater Sydney Region Plan, owing to its significant cluster of health and
educational activities.

The Kogarah Place Strategy was developed by the Greater Sydney Commission, Bayside
Council, and Georges River Council, and other key stakeholders to guide the growth of the
area over the next 20 years. The Strategy has been informed by the Greater Sydney Region
Plan, South District Plan and the Eastern City District Plan. The Kogarah Place Strategy
outlines the vision for the Kogarah Collaboration area, which identifies the opportunities and
constraints, sets out the priorities, and actions to deliver the vision of ‘By 2036, the Kogarah
Collaboration Area will be a vibrant health and knowledge precinct that fosters innovation,
provides access to comprehensive education, is home to research institutions and is well-
connected to major economic centres by efficient transport links.’

Briefings were provided to Councillors by the Greater Sydney Commission on the 27
February 2019 about the process and on 20 October 2019 regarding the draft Kogarah Place
Strategy’s vision, priorities and actions. The Kogarah Place Strategy was endorsed by
Council at the 11 December 2019 Council meeting.

The Kogarah Collaboration Area includes several areas (refer Attachment 2) including the:
¢ Health, knowledge and wellness core
¢ Kogarah Town Centre
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Rockdale Town Centre

Kogarah North

Kogarah West

Rockdale Wetlands Corridor
Jubilee Stadium, and

Industrial and Urban Services Land

The Kogarah Place Strategy includes the Rockdale Town Centre, and identifies a strategic
supporting role for Rockdale in achieving the Kogarah Collaboration Area Vision by 2036.
The Bayside Local Strategic Planning Statement (LSPS) Attachment 3 nominates the
Rockdale Town Centre as a Strategic Centre, and supports the continual planning for the
Kogarah Collaboration Area as identified in the following Bayside Planning Priorities:

« Bayside Planning Priority 6 — Action 6.5 Advocate for a train/metro station to be
located in the Bexley town centre area as part of a potential future Kogarah to
Parramatta Line

e Bayside Planning Priority 16 — Action 16.1 Continue to plan for the Kogarah
Collaboration Area (also refer to Bayside Planning Priority 3) and work with the
Greater Sydney Commission and Georges River Council to implement the actions
developed in the Place Strategy

The Kogarah Place Strategy identifies 38 actions, 5 of which are immediate actions. As part
of the delivery of these actions, Governance Groups have been developed.

It has also been identified that there would be benefit in developing a Joint Councillor
reference group, with 3 Councillors nominated from each Council, to provide input into the
implementation of the Kogarah Place Strategy to ensure that the community is represented
in the decision making process. Georges River Council have indicated they support this
approach.

Name of Group | Purpose Meeting Representative
Frequency
TBC Joint The Councillor Working 6 weekly or [Bayside Council
Councillor Group would play an as required  [3 Councillors
Reference Group | advisory role to the Kogarah
Collaboration Area, with any Georges River
formal decision making to Council
take place through standard Nick Katris (Kogarah
Council processes. Bay Ward)

Leesha Payor
(Kogarah Bay Ward)

Stephen Agius
(Kogarah Bay Ward)

KCA Governance | The KCA Governance Manager Strategic
Group Group aims to accelerate Planning
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Name of Group

Purpose

Meeting
Frequency

Representative

place outcomes in the
Kogarah Collaboration Area
by pursuing joint initiatives
to support greater
connectivity, productivity,
liveability and sustainability.
It is accountable for
reporting on the actions
contained in the Kogarah
Place Strategy and its
members will seek to
support shared priorities
and new or existing
initiatives that will amplify
place outcomes.

To be advised

KCA
Communications
Working Group

The KCA
Communications Working
Group aims to accelerate
place outcomes in the
Kogarah Collaboration Area
by promoting a consistent
‘identity’ and narrative for
the Kogarah Collaboration
Area.

To be advised

Manager
Communications and
Events

KCA Local
Transport
Working Group

The KCA Local Transport
Working Group aims to
accelerate transport related
place outcomes in the
Kogarah Collaboration Area
by:

* sharing insights and
developing joint and
sustainable initiatives

* providing a shared, place-
based voice for transport
studies and projects.

To be advised

Senior Strategic
Planner

KCA Public
Spaces Working
Group

The KCA Public Spaces
Working Group aims to
accelerate place outcomes
in the Kogarah
Collaboration Area by co-
ordinating public domain
improvements and
development contributions
plans and identify public
space initiatives to work on
together.

To be advised

Senior Strategic
Planner
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Financial Implications

Not applicable
Included in existing approved budget
Additional funds required

OOK

Community Engagement

Not Applicable.

Attachments

1 Kogarah Place Strategy I
2 Kogarah Collaboration Area Map §
3 Bayside Local Strategic Planning Statement .
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